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STATE OF CALIFORNIA 
FRAUD ASSESSMENT COMMISSION 

Summary Meeting Minutes 
Sacramento, California 

June 12, 2013 

In attendance: Don Marshall, Chairperson; Commission Members Lilia Garcia, Carol 
Newman, Joel Sherman, Jiles Smith, and John Riggs. 

Others present: Rick Plein, Deputy Commissioner, Enforcement Branch, California 
Department of Insurance; Eric Weirich, Division Chief, Enforcement Branch; Vanessa 
Himelblau, Senior Staff Counsel, Legal Division. 

Chairperson Marshall opened the meeting by asking if there were any opening remarks 
from the Commission Members.  Being none, he moved and asked for a motion to 
approve the submitted summary minutes from the January 9, 2013 meeting. 

Motion 
Commission Member Newman made a motion to accept the summary minutes as 
submitted.  Commission Member Smith seconded the motion.  

Action 
The summary minutes were unanimously passed as submitted. 

Fraud Division Report 
Deputy Commissioner Plein recognized the Enforcement Branch staff for all of the work 
they put into the Workers’ Compensation Grant Review Process.  Deputy Commissioner 
Plein welcomed Adam Cole, General Counsel/Deputy Commissioner, Legal Division, 
California Department of Insurance. 

Deputy Commissioner Plein provided an overview on the distribution of funding to 
District Attorneys through the Review Panel process.  Deputy Commissioner Plein 
reported that per the California Code of Regulations, the Insurance Commissioner 
convenes a Review Panel to evaluate each county’s Request for Application (RFA). 

The Review Panel convened on June 5th, 2013 to hear presentations from the District 
Attorneys and seek clarification on information provided in their RFAs.  The Review 
Panel’s funding recommendations are presented to the Insurance Commissioner, for 
the Insurance Commissioner’s recommendation on the most effective distribution of 
funds. 

This year’s Review Panel includes:  Don Marshall, FAC Chair and Jiles Smith, Vice-
Chair FAC; John Cumming, Department of Industrial Relations; Dale Banda, expert in 
consumer crimes and prosecution designated by the Insurance Commissioner; and Eric 
Weirich, Division Chief, Department of Insurance. 
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Deputy Commissioner Plein noted that the Fraud Assessment Commission determined 
a funding level of $31,774,392 to be available for distribution to District Attorneys for 
Fiscal Year 2013-14.  This year, the Department received 36 applications representing 
40 counties requesting $36,375,092. 

Chairperson Marshall raised the issue of the grant reviews and requested a report from 
Jiles Smith, Vice-Chair as to his evaluation of the submitted grant applications.  
Commission Member Smith noted a few key areas that he thought were important from 
his review of the grant applications including: the amount of requested funding and 
restitution.  The number of investigations and convictions, he also looked at a three-year 
average of these statistics.  Mr. Smith acknowledged that outreach was an area of 
importance.  Commission Member Smith thought there was a need to do a better job of 
covering the entire state and to streamline the criteria to more effectively measure each 
county’s performance. 

Chairperson Marshall reported on his experience on the Review Plan.  Chairperson 
Marshall noted that this was his third year participating on the Review Panel and that he 
did his best to represent the interests of the FAC.  Chairperson Marshall focused on 
fraudulent activities that were cost drivers within the California workers’ compensation 
insurance market including medical fraud, premium fraud and claimant fraud.  He also 
noted that a balanced caseload requires addressing 3700.5 violations.  Chairperson 
Marshall remarked that outreach to citizens, industries, insurance carriers, third party 
administrators and self-insured entities within a county was very important. 

Chairperson Marshall then opened the floor for comments from the remaining FAC 
Members beginning with Commission Member Sherman. 

Commission Member Sherman remarked that when he was on the Review Panel he 
focused on the same areas as the prior speakers.    Commission Member Sherman 
noted the importance of teamwork and creativity; and explained how workers’ 
compensation fraud actually “picks the pockets of employees.” 

Commission Member Riggs echoed the prior comments; the importance of outreach, 
and going after 3700.5 violations.  He remarked that technology, cohesiveness, 
partnership and education are all key elements.  Commission Member Riggs noted his 
enthusiasm for Senate Bill (SB) 863 which will streamline litigation and address 
questionable treatments and billings. 

Commission Member Newman noted that workers’ compensation insurance fraud has 
become more sophisticated and requires more complex technology to investigate.  
Workers’ compensation fraud impacts the California economy; the victims are 
employees and employers.  Commission Member Newman remarked that it is critical to 
reach younger people with outreach efforts. 

Commission Member Garcia was excited that everyone was talking about outreach.  
Commission Member Garcia mentioned the underground economy, and the human 
factor; the working poor and the law abiding business owner that can’t compete.  
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Commission Member Garcia noted that she did not necessarily believe increasing the 
assessment on employers was the solution; instead focusing on utilizing all resources 
and working creatively. 

On June 10th, Deputy Commissioner Plein and Division Chief Weirich met with the 
Insurance Commissioner to go over the funding recommendations submitted by the 
Review Panel.  Deputy Commissioner Plein noted that the Insurance Commissioner 
takes this process very seriously; each funding recommendation submitted had to be 
justified.  The Insurance Commissioner also takes into consideration the advice and 
consent of the Fraud Division as to the most effective distribution of the money. 

Deputy Commissioner Plein read a funding determination letter from the Insurance 
Commissioner into the record.  The Insurance Commissioner made seven modifications 
to the Review Panel’s recommendations: 

 Alameda County from $1,415,550 to $1,425,916 

 San Diego from $4,431,842 to 4,477,303 

 San Francisco from $711,293 to $702,366 

 San Joaquin from $501,957 to $484,647 

 San Luis Obispo from $87,002 to $62,254 

 Santa Cruz from $154,466 to $149,332 

 Tulare from $503,919 to $504,211. 

The Insurance Commissioner expressed gratitude to the District Attorneys for their 
efforts to help fight workers’ compensation insurance fraud. 

Public Comment 
Chairperson Marshall opened the floor for public comment. 

Dominic Torreano, Sheet Metal Workers’ Local Union Number 104, suggested focusing 
less on restitution and more on jail time.  Mr. Torreano noted that this would be an 
effective anti-fraud deterrent and worthy of a press release.  Workers’ Compensation 
premium fraud is just the “tip of the iceberg,” remarked Mr. Torreano, prosecution 
should include all connected violations such as tax fraud, and theft from employees on 
prevailing wages. 

Chairperson Marshall thanked Mr. Torreano for his comments.  Chairperson Marshall 
asked if there were any other public comments. 

Gary Fagan, Chief Deputy District Attorney, San Bernardino County addressed Mr. 
Torreano’s comments.  Mr. Fagan discussed Assembly Bill (AB) 109 and the impact it’s 
had in his county.  “Criminal justice realignment is basically eliminating the possibility of 
prison for any of the cases that we prosecute,” remarked Mr. Fagan.  The state has 
shifted its prison incarcerations to county jails which do not have the capacity for non-
violent criminals.  Most other large counties are facing the same issue.  This is an 
enormous challenge and affects our ability to punish these individuals. 
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Chairperson Marshall asked Mr. Fagan if he had anything to report on behalf of 
California District Attorneys’ Association (CDAA).  Mr. Fagan remarked that he thought 
it was important to address the workers’ compensation insurance assessment amount 
prior to the September FAC meeting, mentioning that the assessment had not increased 
in four years.  He also remarked that it would be worthwhile for the FAC to start looking 
into workers’ compensation fraud trends, and what type of results they would like to see 
if additional funding was granted. 

Discussion ensued between Mr. Fagan and the FAC members on this topic.  Including 
how funds could be used more effectively, and the difficulty in increasing the 
assessment on employers.  

Chairperson Marshall moved on to the advice and consent of the Fraud Assessment 
Commission.  Each commission member was provided with a copy of the Insurance 
Commissioner’s letter and funding determination.  Chairperson Marshall asked for a 
motion to be made to accept the determination of funding by the Insurance 
Commissioner. 

Motion 
Commission Member Riggs made a motion to accept the Insurance Commissioner’s 
funding determination.  Commission Member Smith seconded the motion. 

Action 
The Insurance Commissioner’s funding determination as to the most effective 
distribution of funding was unanimously passed. 

Chairperson Marshall announced that the next FAC meeting would be Wednesday, 
September 11, 2013 in Sacramento.  This meeting will be to determine the workers’ 
compensation aggregate assessment for Fiscal Year 2014-15. 

Chairperson Marshall asked for a motion to adjourn the meeting. 

Motion: 
Commission Member Newman made a motion to adjourn.  Commission Member Garcia 
seconded the motion. 

Action: 
The motion was unanimously approved. 

Meeting adjourned at 11:51am. 


