STATE OF CALIFORNIA
FRAUD ASSESSMENT COMMISSION

Summary Meeting Minutes
Sacramento, California
June 15, 2011

In attendance: Don Marshall, Chair; John Riggs, Vice-chair; and Commission Members
Joel Sherman, Jiles Smith, and Douglas Williams.

Others present: Rick Plein, Deputy Commissioner, Enforcement Branch, California
Department of Insurance; Eric Weirich, Bureau Chief, Enforcement Branch; Vanessa
Himelblau, Senior Staff Counsel, Legal Division.

Chairperson Don Marshall opened the meeting by asking for a motion to approve the
submitted minutes from the February 9, 2011 meeting.

Motion
Commission member Jiles Smith made a motion to accept the minutes as submitted.
Commission member Douglas Williams seconded the motion.

Fraud Division Report
Rick Plein, Enforcement Branch Deputy Commissioner began with an overview on the
distribution of funding to district attorneys through the Review Panel process.

Mr. Plein reported that per California Code of Regulations, the Insurance Commissioner
convenes a Review Panel to evaluate counties’ applications for workers’ compensation
funding. The Panel convened on June 1, 2011. The department received 36
applications, representing 40 counties, requesting $36,022,379 in funding.

The Review Panel was comprised of the following: Two members of the Fraud
Assessment Commission (FAC), Don Marshall and John Riggs; the Director or
designee of the Department of Industrial Relations, Destie Overpeck, Chief Counsel; an
expert in consumer crimes and prosecutions appointed by the Insurance Commissioner,
Dale Banda, retired CDI Deputy Commissioner; and the Deputy Commissioner of the
Enforcement Branch or his designee, Eric Weirich, Bureau Chief.

The FAC determined a funding level of up to $31,874,392; however the current budget
authority is $30,228,000. “A Spring Finance Letter for the difference of $1,646,392 has
progressed and is currently pending approval and final sign-off by the Governor. In an
abundance of caution, recommendations were made based on both funding amounts”,
stated Mr. Plein.

The Review Panel members evaluated each application and forwarded their funding
recommendation to the Insurance Commissioner. The recommendation went forward to
the Insurance Commissioner for his determination, with the advice and consent of the
Fraud Division as to the most effective distribution of the money.



Deputy Commissioner Plein submitted into the record a letter to the FAC from Insurance
Commissioner Jones... “The Review Panel put forward recommendations based on two
possible budget outcomes, $30,128,000, which is based on the current spending
authority, and $31,774,392, which is based on potential spending authority. |
understand and appreciate the dedication and effort of the Review Panel, and I've
accepted the recommendation as submitted.”

Chairperson Marshall suggested the FAC members who sat on the Review Panel give a
report on their experience and the criteria used to evaluate the applications.

Vice-chair Riggs commented that the review was very challenging and there was a
large amount of information to evaluate. He believes that technology is an important
component of the Program and needs to be focused on more in the future. “The status
guo doesn’t work anymore, and we have to find new and better ways of doing things,
working harder, smarter, and faster,” stated Mr. Riggs.

Commission member Sherman commented that though he did not sit on the Review
Panel, he did attend the meeting and was in the audience. He recommended the
Commission figure out a way to make the process more efficient for future meetings.

Chairperson Marshall remarked that the whole process was painful for him in part due
to the fact that because he’s been in the industry for so long, it's difficult to step back
and take an objective review of the information provided and then decide whether or not
the counties understood the big picture.

Chairperson Marshall made a few recommendations that he would like to see improved
upon starting next year.

1. District attorneys need to ensure the statistics they report in their Request-for-
Application (RFA) are accurate

2. Provide information in the RFA that is timely

3. Maintain a balanced caseload that impacts the cost drivers of workers’
compensation insurance fraud in the State

Public Comment

Steve Zeltzer, Chair of the California Coalition for Workers’ Memorial Day, commented
that he believes that cost-shifting is taking place as a result of the deregulation of
workers’ compensation. Mr. Zeltzer also stated, “And what has happened in California
as a result of SB 899 is that injured workers are not getting covered and are being
forced to apply for SSI and disability insurance in California and this is affecting the
federal government and tax payers of California with state disability.”

District Attorney Report

Gary Fagan, Co-Chair of the CDAA Insurance Fraud Sub-Committee, reminded the
Commission that funding for the program does not come from insurance companies as
that would be a conflict of interest.



Mr. Fagan mentioned the sub-committee would be meeting the following week, and one
item on the agenda was to talk about the Request-for-Application (RFA), the Review
Panel process, and the Program Report so that the district attorneys can provide CDI
with their view of how those processes can be improved upon.

Another issue to be discussed at the sub-committee meeting is AB 109, which has been
passed by the Legislature. If this law is triggered, individuals convicted of insurance
fraud will be housed in county jails rather than in State prison, which will inevitably
cause the jail population to increase and cost the counties more money to house these
individuals. “Many of the counties are all under federal orders restricting the amount of
inmates that they are allowed to keep on any given day, so when the sheriffs reach that
amount, people get sent out”, stated Fagan.

Chairperson Marshall raised the issue as to whether or not the Fraud Division and
district attorneys have calculated how many individuals convicted of workers’
compensation insurance fraud are sent to jail and prison. Marshall commented that he
would be surprised if that number was close to ten percent.

Mr. Fagan responded that he believed the amount of people sentenced to jail or prison
is higher than ten percent. “I think that people are being sent at least to county jail as a
term of probation, and we are sending major violators to prison”, stated Mr. Fagan. He
informed Mr. Marshall that the sentencing information is contained in the district
attorneys’ RFA and Program Reports. Chairperson Marshall commented that those
numbers don’t always match in the Program Report and stressed the importance of
accuracy.

Commission member Smith recommended the Commission request the Department of
Insurance to provide the sentencing information from the district attorneys’ Program
Reports and Chairperson Marshall and CDI agreed. Additionally, Commission member
Smith made a recommendation that the Commission schedule a meeting to focus on
making improvements to the RFA in order to reduce the amount of time it takes to fill out
the application.

Chairperson Marshall called for a motion to accept Insurance Commissioner Dave
Jones’s determination for the most effective distribution of funds to the district attorneys
of California for fiscal year 2011-12.

Motion
Vice-Chair Riggs made the motion and Commission member Sherman seconded the
motion.

Action
The motion passed unanimously.

Public Comment

Dina Padilla, of VOICES BEST, opposed funding for Marin, San Diego, Sacramento,
and Yolo counties. She also stated that she’'d like to see injured workers represented
on the Commission.



Steve Zeltzer, commented that he believes the insurance industry has a large control
over the Commission, and as a result, there aren’t many prosecutions for insurance
fraud against major insurance companies. “According to statistics, only 1 to 2 percent
of workers’ comp fraud is done by injured workers, yet the majority of money is used to
prosecute injured workers in this state of California”, stated Mr. Zeltzer.

Dominic Dugo, San Diego County, commented that a lot of the individuals prosecuted
for workers’ compensation insurance fraud have no criminal record, and therefore, he
believes public outreach would have an impact on those individuals. Mr. Dugo
recommended having a fraud awareness week throughout California and each county
could come up with their own outreach program.

Chairperson Marshall remarked that the next scheduled meeting will be held on
September 14, 2011.

Chairperson Marshall called for a motion to adjourn the meeting.
Motion
Commission member Smith made a motion, and Commission member Sherman

seconded the motion.

Action
The meeting was adjourned.



