SUM-100

SUMimiONS FOR COURT USE ONLY

(SOLO PARA USO DE LA CORTE)

(CITACION JUDICIAL) ‘
NOTICE TO DEFENDANT: ACO@
(AVISO AL DEMANDADO): b i Yo/ 1A
DAVE JONES in his capacity as Commissioner of the California (R cawe tn Masl \
’ /

Department of Insurance

YOU ARE BEING SUED BY PLAINTIFF: : ‘,- - ] )

(LO ESTA DEMANDANDO EL DEMANDANTE):
CHAD CONLEY

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefonica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en /a
biblioteca de leyes de su condado o en la corte que le quede maés cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER:

(El nombre y direccion de la corte es): Stanley Mosk (Nimaradel Caso)
111 North Hill Street

Los Angeles, California 90012

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

John Rorabaugh, Esq. 801 Parkcenter Drive, Suite 205, Santa Ana, California 92705

DATE: Clerk, by , Deputy
(Fecha) (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

e 1. as an individual defendant.

2. [] asthe person sued under the fictitious name of (specify):

3, on behalf of (specify): California Department of Insurance

under: [__] CCP 416.10 (corporation) [] CCP 416.60 (minor)
[ ccCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[] CCP 416.40 (association or partnership) [__| CCP 416.90 (authorized person)

[ other (specify):
4. [] by personal delivery on (date):
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JOHN M. RORABAUGH, #178366
E. ALAN NUNEZ, #062288

CONFO .
ROBERT TOMLIN WHITE, #222504 AMED ¢

ORIGINAL Fiy
Supsrior Court o

COrYy

ADAM SOSTRIN, #233908 County of 1 e 2alfomis
Attorneys at Law o :

801 Parkcenter Drive, Suite 205 AUG 71 z014

Santa Ana, California 92705 SherriR, Carer .,
Telephone: (714) 617-9600 By, e aticor/Clerk
Facsimile: (714) 644-9986 Moses §or "= Deputy

Attorney for Moving Party/Real Party In Interest
CHAD CONLEY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LOS ANGELES

) Case No.: BGQSQ 383

CHAD CONLEY )
o ) VERIFIED COMPLAINT FOR
Plaintiff, ) DECLARATORY RELIEF
)
VS. - )
)
DAVE JONES in his capacity as Commissioner)
)
Of the California Department of Insurance )
Defendant, %
)
)
)
)

This Complaint is filed on behalf of Chad Conley against Defendant Dave Jones in his
capacity as Insurance Commissioner. Plaintiff allege as follows:

INTRODUCTION

1. Plaintiff bring this action for a declaratory judgment that the Commissioner
exceeded his statutory authority and acted inconsistently with the California and United States
Constitutions in adopting California Code of Regulations, Title 10, Chapter 5, Subchapter 1,

Article 2, Section 2071 (“10 CCR § 2071”). 10 CCR § 2071 sets out a prohlbmon on ba11
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licensees from directly or indifectly feferring or recomﬁllending attorneys to arrestees or persons
purporting to act on behalf of arrestees. 10 CCR § 2054.5 defines atrestees as persons who are
detained or in custody where posting bail can effectuate their release. Accordingly, the
prohibition on referrals appears to apply only to persons in actual custody, and not those who -
have been released or who were never in custody:.

2. Suggesting or recommending attorneys is an effective way to ensure that those

facing criminal charges are represented by competent attorneys who can help clients navigate

the myriad obstacles associated with the criminal justice system.

3.  The Insurance Commissioner claims authérity to adopt 10 CCR § 2071 in
accordance with the provisions of the Administrative Procedure Act (Government Code, Title 2,
Division 3, Part 1, Chapter 4.5), pursuant to authority found in Section 1812 of the California -
Insurance Code (Cal. Ins'.r Code § 1812). |

4.  Cal. Ins. Code § 1‘8 12 provides that the “commissioner may ﬁake reasonable rules
necessary, advisable, or convenient for the administration and enforcement of the provisions of
this chapter.” Furthermore, in adopting 10 CCR § 2071, the Department of Insurance (“DOI”)
assertevd that Cal. Ins. Code § 1812 confers it with avthority to “implement, interpret, or rﬁake
spécific Sections 1800 through 1822” of the California Insurance Code.

5. .Howevér, nothing in Cal. Ins. Code §’s 1800 through 1822 relate to referrals or
relations vis @ vis attorney and bail agents, and 10 CCR § 2071 is therefore an ultra vires
regulation. | |

6.  Furthermore, since 10 CCR § 2071pre§ents a bail licensee from directly or even
indireclty suggesting attorneys it denies the licensee his or her right to speech as guaranteed by

the California and United States Constitutions.
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7. Accordingly, Plaintiff asks this court to declare 10 CCR § 2071 invalid becausé:
(1) Cal. Ins. Code § 1812 confers the Commissioner only with authority to “implement, interpret,
or make specific Sections 18v()0 through 1822” of the California Insurance Code, and Cal. Tns.
Code §’s 1800 through 1822 have nothing at all to do with attorney referrals and/or relations vis
a vis bail licensees and attorneys. Also, (2) 10 CCR § 2071 is an impermissible aBridgrﬁent of -
Plaintiff* right to speech as guaraﬁteed by the California and United States Constitutions. |

8.  Plaintiff now seek declaratory relief from the ;:ourt to remedy this regulatory
overreach and unjustiﬁed infringement on constihjtionally' protected rights.

JURISDICTION AND VENUE
9.  This case raises questions under the Administrative Procedure Act (Title 2,

Division 3, Part 1, Chapters 3.5, 4, 4.5 and 5 of the Government 'Code of California). This case

also raises questions under Article 1, Section 2 of the California Constitution, and the First and

Fourteenth Amendments of the U.S. Constitution.

10. This court is authorized to grant declaratory relief under section 1060 of the
California Code of Civil Procedure and section 1 1350 ﬁf the California Government Code.

il. This court is authorized to grant injunctive relief under sections 525 and 526 of
the California Code of Civil Procedure. |

12.  Venue is proper to this Court under section 401(1) of the California Code of Civil
Procedure.

| PARTIES

13. Plaintiff, Chad Conley (“Conley”), is a licensed bail‘ agent (CA Bail License #

1845390) under the California Insurance Code.

14.  The California Department of Insurance (“DOI”) is an executive agency of the
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State of California responsible for enforcing California law and regulétions regarding bail
licensees. As part of its regulatory responsibilities, the DOI is charged with ensuring that bail
licensees comply with the California Code of Regulations and the California Insurance Code,

and for prosecuting violations.

15. Defendant is Dave Jones,.the Commissioner of the California Department of
Insurance. When 10 CCR § 2071 was adopted, Wesley J, Kinder was the Insurance Commissioner.
The current Insurance Commissioner is responsible for implementing the specific statutoryb
provisions of the Insurance Code, including 10 CCR § 2071, and is theréfore the defendant in this

action and sued in his official capacity only.

THE REGULATION

16.. 10 CCR § 2071 was adopted on August 17, 1977, under Ruling No. 219, and File
No. RH 182. At that time, the Inéurance Commissioner made the following ﬁnding:. “Per
proceedings in accprdance with the provisions of the Administrative Procedure Act (Government
Code, Title 2, Division 3, Part 1, Chapter 4.5), and pursuant to authority vested by Section 1812
of fhe California-Insurance Code, and to .implement,r interpret or make specific Sections 1800
through 1822 of the Califomia Insurance Code, the Insurance Commissioner adopts and repeals
Sections in Title 10 of the California Insurance Code: Adopts new Article 2, Subchapter 1,
Chapter 5, Sections 2053 through 2104, inclusive.”

17. 10CCR § 2071 providés as follows: “No bail licensee shall in any matter, directly
or indirectly, suggest thé name or recommend any attorney to any arrestee or person pufporting
to act for or represent an arrestee.” In addition, 10 CCR § 2054.5 defines an arrestee as “...any

person actually detained or subject to detention in custody whose release may lawfully be effected
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by bail.” Accordingly, the proscriptions of 10 CCR § 2071 would appear to be limited to referrals

made to persons in éctual custody or detention, but the strong language in 10 CCR § 2071 could
be a source of confusion.
18. While the Insurance Commissioner finds authority to adopt 10 CCR § 2071 under
Calf Ins. Code § 1812, which “implement{s], interpret[s] or make[s] specific” Cal. Ins. Code §
§’s 1800—1822, these sections are not related to the subject of referrals and regulating relations
between licensees and attorneys. |
BACKGROUND

19. The fundamental concept of the bail bond system is that a bail bond conétitutes a
contract between the surety, the criminal defendant, and the government, whereby the
government releases the defendant from custody to the constructive custody of the surety in
exchange for the surety’s promise to produce the defendant when requi-red ofr pay thé government |
as set forth 1n the bond.

20. The surety’s liability under the terms of tﬁe bail contract is based upon the premise
that when the defendant is released after the posting of the bond, the surety takes the place of the
government by accepting the résponsibility of the defendant’s custody and the surety held a
certain amount of control over the defendant. (Private Police, supra, 32 INLR 1414-16; see also
Reese v. United States (1869) 76 U.S. 13, 21.) The surety’s consideration for the bail contract is
the cdnstructivé custody of the defendant. Accordingly, once the government regains custddy
of the defendant, the surety loses its consideration for the bond and the bail contract is

terminated.

21.  The purpose of the bail bond system is to secure the appearance of a criminal

defendant in court who has obtained pre-judgment release from State custody.A “The object of

5 .
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bail and its forfeiture is to insure the attendance of the accused and his obedience to the orders
and judgment of the court.” (People v. Far West Insurance Company (2001) 93 Cal. App. 4th
791, 794.) The bail bond éystem accomplishes this goal by providing a bail surety with incentive
to locate, apprehénd and return defendants to the State thi\t fail to appear in court as
required. The chief motivation for a surety to fulfill its obligations undertaken with a bail bond
is the threat of substantial forfeiture if the bail fugitive is not timely returned to the State coupled
with the ability of the surety to prevent such forfeiture by surrendering the defendal_lt within a
statutory deadline. Upon a bail fugitive’s timely return to State custody, the defendant’s presence

is assured and the purpose of bail satisfied.

22. “The social value of bail bondsmen, however, extends far beyond the financial
interests of the individual bondsman, Profit drives the bondsman to protect his iﬁvestment,
[citation omitted] but the result is far beyond personal gain. The court system is able to operate
effectively, the right to bail is protected, and fleeing criminals, of possible danger to society, are |
apprehended. [Citation omitted.]” (Private Police, supra, (1999) 32 INLR 1413, 1431.)

23. Accordingly, the California Penal Code (“PC”) has specific provisions allox;ving for
the taking of bail and the release of defendants on it. Under PC § 1268, “Admission to bail is the
order of a compétent Court of magistrafe that the defendant be discharged from actual custody
upon bail. Likewise, under PC § 1269, “[t]he taking of bail consists in the acceptance, by a
competent court or magistrate, of the undertaking of sufficient bail for the appearance of the
defendant, accbrding to the terms of the undertaking, or that the bail will pay to the people of
this state a specified sum.”

24.  Further, California Code of Regulations, Title 10, Chapter 5, Subchapter 1, Article

- 2, and the California Insurance Code, govern California Bail licensing requirements and
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limitations. |

25. Under Cal. Ins. Code § 1801, there are three types of bail licenses: the bail agent’s
license under Cal. Ins. Code § 1802, a bail permitee’s license under Cal. Ins. Code § 1802.5, and
the bail solicitor’s license under Cal. Ins. Code § 1803. The bail agent’s licen'se permits the
holder to solicit, negotiate, and effect undertakings of bail on behalf of any admitted surety. A
liéense may also be held by a corporation under Cal. Ins. Code § 1810(b).

26. A bail agent’s license under Cal. Ins. Code § 1802.5 shall not be issued “unless and
until there is filed with the commissioner a bond having an admitted surety insurer as surefy
thereon in Athe penal sum of five thousand dollars ($5,000), conditioned upon the proper
application and disposal of all moneys col]ected or received by the bail permittee, his or her
solicitors licensed pursuant to his or her appointment; and his or her employees, in favor of the
people of the State of California.”

27. License status may be effected under Cal, Ins. Code § 1806, where the
Commissioner is given authority to “suspend, revoke or refuse to issue a license” if it appears
that “the holder of such permit is not a fit and proper person to be pertﬁitted to continue to hold
or receive such license.” Further, under Cal. Ins. Code § 1807 the commissioner may “suspend
or revoke any bail license for any cause fof whichrhe could deny such license.”

28. While the California nsurance Code grants the commissioner powers to regulate
baiAl agents, generally, California Code of Regulations, Title 10, Chapter 5, Subchapter 1, Article
2, limits certain specific conduct of bail licensees.

29. For instance, 10 CCR § 2054.4 prevents unlawful payment of commissions; 10
CCR § 2072 prevents payment[s] or receiving of ﬁayment[s] on Behalf of arrestees from or to

attorneys; while 10 CCR §’s 2079 and 2079.5 prohibit improper bail licensee solicitations, etc.

7
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30. Nothing in either California Code of Regulations, Title 10, Chapter 5, Subchapter
1, Article 2, or the California Insurance Code, pose limitations on referrals except for ‘10 CCR §
2071, which broadly prevents bail licensees from, “in any matter, directly or indirectly,
suggestfing] the name or recommend[ing] any attorney to any arrestee or person purporting to
act for or represent an arrestee.” 10 CCR § 2054.5 defines an arresteé as “...any person gctually
detained or subject to detention in custody whose release may lawfully be effected by bail.”

31. Onits face, 10 CCR § 2071 casts too wide of a net. The regulation prevents a bail

~ agent from ever suggesting the name of an attorney — either orally or in writing, or in any other

conceivable manner — to any possible clientle, if it concerns a person who can be released on
bond. These restrictions therefore prevent any uncompensated‘ attofney referrals concerning
arrestees, even if they pertain to a bail licensee’s family-or friends.  Bail licensees may also be
liable under the regulation for unintentional referrals.

32. Bail licensees are confronted - on a daily basis - with telephoné calls from arrestees,
and/or office visits from friends and family, who wish to have the arrestee released from custody.
Coupled with the powerful motivation to have a loved one at home and not in a jail cell, is the
desire to have effective legal counsel to confront whatever range of criminal charges the arrestee
is exposed to.

33. To avoid a prosecution from the Department of Insurance. for perceived violations
of 10 CCR § 2071, however, bail licensees, statewide, cannot viter the name of an atiomey’,,
verbally or orally, or in any other conveivable rﬁanner, regardiess of the fact that they may bé

aware of competent counsel who can render assistance.

8 .
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34, According 10 CCR § 2071 is ultra vires, vague and overbroad, an impermissible
prior restraint on speech, and it unduly infringes upon a bail licensee’s ability to communicate

truthfully and freely to and regarding arrestees.
THE COMMISSIONER’S AUTHORITY IS LIMITED BY STATUTE

35. The Commissioner is charged with performing all duites imposed by the proyisions
of this code and other laws regulating the business of insurance in this state. Cal. Ins. Cdde §
12021,

36. Each regulation adopted, to be effective, shall be within the scope of authority

conferred. Cal Gov Code § 11342.1.

CAUSE OF ACTION FOR DECLARATORY RELIEF

37. Plaintiff incorporates by reference each and every allegation continued in
paragraéhs 1 through 37. |

38. An actual controvery has arise and now exists between Plaintiff and the
Commissioner concerning whether the Commissioner haci authority to adopt 10 CCR § 2071.

39. Plaintiff contends that 10 CCR § 2071 is invalid and may not be implemented or
enforced because the Commissioner lacked the authroity to adopt it.

40. Specifically, Plaintiff contends as follows:

(a) The Commissioner had no authority to regulate attorney referrals
as he has done in 10 CCR § 2071.
(b)  When adopting 10 CCR § 2071, the Department of Insurance

(“DOTI”) asserted that Cal. Ins. Code § 1812 provides it with authdrity to

9
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“implement, interpret, or make specific Sections 1800 through 1822 of the
California Insurance Code. However, nothing in Cal. Ins. Code §’s 1800 through
1822 relate to referrals or relations vis a vis attorney and bail agents, and 10 CCR
§ 2071 is therefore an ultra vires regulation.
(¢)  Furthermore,10 CCR § 2071 is-inconsistent with the California and
United States Constitqtions in that the regulation prevents a bail licensee
commuﬂicating truthfully and freely to arrestees and persons purporting to act for
or reﬁresent arrestees. |
41, Plaintiff has no plain, speedy and adequate remedy at law than this proceeding for
a declaration that 10 CCR § 2071 is unlawful, void, and unenforceAable. Unless such a
declaration is granted, Plaintiff will be prohibited from suggesting the name of competent
counsg:l —either orally or in W“riting, or in any other conceivable manner — to any possible clientle,
if it concerns a person who can be released on bond. Furthermore, Plaintiff may unintentionally
suggest the names of attorneys to possible persons purporting to act for or represent arrestees,
and may be subject to liabiltiy, criminal of btherwise. Thus, unless such a declaration is granted
and the court deems 10 CCR § 2071 unlav&ﬁﬂ, void and unenforceable, bPlaintiff’s ability to speak
truthfully while mentioning legal counsel — in any forum b- is curtailed.

PRAYER

1.  For a judicial declaration that § 10 CCR § 2071 is invalid and may not be
implemented, enforced, and specifically for a declaration that:

2. The Commissioner has no authority to regulate attorney referrals as he has done in

§ 10 CCR § 2071.
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3. The Commissioner has no authority to adopt 10 CCR § 2071 in accordinance with
provisions of the Administrative Procedure Act (Title 2, Division 3, Part 1, Chapter 3.5, 4, 4.5
and 5 of the Government Code of California), pursuant to authority found in Cal. Ins. Code §
1812‘. |

4.  That while Cal. Ins. Code § 1812 confers the Commissioner with authority to
“implement, interpret, or make specific Sections 1800 through 18227 of tile California Insurance
Code, ﬁothing in Cal. Ins. Code §’s 1800 through 1822 relate to referrals or relations vis a vis
attorney and bail agents. |

5. That § 10 CCR § 2071 is an ultra vires regulation which violatés the Caiifornia
Administrative Procedures Act, which may not be implemented, utilized, or enforced by
Defendants.

6. That § 10 CCR § 2071 is inconsistent with tﬁe California and United States
Constitutions in that the regulation is vague and ox}erbroad, a prior restraint on speech, and it
denies bail licensees their rightvto communicate truthfully to arrestees or those acting on behalf
of them.

7. Thatif § 10 CCR § 2071 is valid it is limited to communications with defendants
who are in actual custody as 10 CCR § 2054.5 defines an arrestee as “...any person actually
detained or subject to detention in custody whose release may lawfull); be effected by bail.”

8. Awarding Plaintiff court costs and reasonable attorneys’ fees under 42 U.S.C. §

1988, California Code of Civil Procedure § 1021.5, and any other applicable statute.
I

i
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9. Awarding such other and further relief as the Court finds just and proper.

WHEREFORE, it is respectfully requested that the court grant this Verified

Complaint for Declaratory Relief.

Dated: July 12, 2016

ofin M. Rorabangh, Attorney for Plaintiff
" Chad Conley
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VERIFICATION

1, Chad Conley, declare:

I am a licensed bail agent and the owner of Chad Conley Bail Bonds. I have read the

foregoing Complaint and know the contents thereof. I believe that the same are true and correct to

the best of my knowledge.
I declare under penalty of petjury pursuant to the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.

Executed this 7% of day of July 2016, at Santa Ana, Californi

Chad Conley Bail Bonds

1

VERIFICATION
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e -+ PRINTING OF REGULATIONS

- The enclosed regulations and/ox” Certificates of . Com--.
pliance filed by your agency on G~\Q.7Y for publication .
in the California Administrative Code will be included in
Register 7T, No.B ¥ available in about five weeks. e

. If your agéncy'pléns.to distribute copies of,thééé re- o
gulations printed on your order, you should place an order " +*
with the State Printer at gnce to save cOsts (Form 67).%

Refer to the proper title of the California Admiﬁisf‘
trative Code and to the above Register; no copy is needed.
‘You may prefer a blanket order. - ‘

| | o ' . Codificatlon Offic:e‘

OFFICE OF.ADMINISTRATIVE BEARINGS
. 915 Capitol Mall, Room 106
Sacramento, CA. 95814
(h4§-5909}

- %You will receive no ﬁurther notice concerning this matter. -



https://concerni.ng

‘Fm_ﬁoé GV, 'Bi0d). (™ L FACE SHEET . ) : L s i
3 Tl T  wf CILING ADMINISTRATIVE REGU1 or - S o
LN, : ' WITH THE SECRETARY OF STAt/ |

L Mhltovsb FOR FiaNG
(3w, Code 118380.2)

SEP 121977
Office qfv. Administrative Hearings

ﬁa : - (Ptmmn:wGwemmen:CodoSen:inn 11380.1)
mﬂm FOR § FW -t Copy below is héreby, certified to be a trye S L
~-8Wn7 and correct copy of regulations adopted, or |
SEP - et Ws amended, or an order of repeal by: © - - giH 9&5 %E?‘E ié.% g
Qﬂm @Mm“\i‘m““ ___Department” of Insurance’: .- | 5 ;2 31 ?ﬂ o
, {Agency) Y E? by }‘)1
FNDOR £ D . ‘Date of adoptmn, amendment, or repeal o

“MARCH FORG EU

" SECRETARY OF STATE-
. OF (,AUFDRNIA

DO NOT WRITE IN THIS SPACE : . R . DO NOT WRITE IN THIS SPACE

After proceedings had in accordance with the provisions of the . .
Administrative Procedure Act (Government Code, Title 2, Division 3,,h,
Part 1, Chapter 4.5) and pursuant to the authority vested by . .
Section 1812 of the California Insurance Code, and to implement.,
interpret, or make specific Sectlons 1800 through 1822 of the . S
Californla Insurance Code, the Insurance Commissioner hereby - R RAN
adopts and repeals the following regulations in Title 10 of the o w
California Administratlive Code, as follows '

1) Repeals Article 2, Subchapter 1, (}hapter 5, Sections 2053
through 2104, inclusive ,

2). Adopts new Article 2, Subchapter 1, Chapter 5 Sections )
2053 through 2104, inclusive .

\

2| this order shall take effect on the thirtleth day after-its filing .
"~ with the Secretary of State as provided in Section 11422 of the ’
Government Code. . .

The Insurance Commissioner ha.s determined that there will be no
increase or new cost to 1ooal government resulting from the adoptiocn
of the proposed regulation. ' This determination has been made . :
pursuant to the provisions of Sectlon 2231 of the California Revenue o
and Taxation Code. . : :

mitle 10, Chapter 5, Subchapter 1,
Californlia Administrative Code
Article 2. Bail Tra.nsactions

_ , PRELIMINARY _ _ .
2053, Agglication; Construction.. This article as amended is’ . -
appllcable to all applications for licenses filed after the ‘effective.
date of such amendments, to all transactions or severable portions- -

-thereof occurring thereafter and to the keeping of all records
pertaining to such transactlons or severable portlons thereof,

DO NOT WRITE IN THIS SPACE
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" thereof and not as new provisions..'-

'~2053 1. - Past ViolationS‘ Power of Commissioner.- Inaofar as. the
“provisions of this article are new provisions, thelr promulgation

All such applications filed prior thereto and all tranﬂictions °r;lf$'~5;
severable portions thereof occurring prior thereto. and the keeping""

of. records pertaining thereto shall be governed by the provisions"

-~ of this afticle which were in'effect prior to.such: ‘date.;.  Insofar. j3$.

as the provisions Of this article .are substantially the 'same . as 5

“: the provisiois of this article as it read prior+to sald. effective

date, they shall be construed as restatements and continuations

ghall not preclude the- commissioner from taking such action as is

- permitted by law for acts or omlsslons. which occurred.prior to. the’

effective date” of these amendments. -~ - . oo S
;o

. 205H : Definitions, Application of Insurance Code.; Insofar as ‘at- .-
‘they are applicable, the definitions contained in the General- o

Provisions and in Chapter 7, Part 2, ‘Division 1 of. the Insurance

‘Code are applicable to- this article.‘n

'?205“ 1. "Ba4l. ‘License'; "Bail Iicensee"; Terms Defined. Ae used ‘--_~
.in this article "bail Ticense" ireludes. a1l 1icenses specified in;. .-»#
Section 1801 of the Insurance Code and "ball licensee" the’ ‘holders’ -

thereof whether on a permanent or temporary basls and whether as
individuals or as members of a. partnership. T
205ﬂ 2. "Bail Agent" or “Permittee" Includes éobﬁrtners. Whenever
the term "ball agent. or permittee" is used in this article, such
term includes the members of 8. partnership of. bail agents or per-

mittees if applicable.

2054 .3 "Bail“' Wpansaction of Ball"; Terms Defined. . As‘used in . . .-

"this article "bail" or "transaction of bail® includes undertaklngs"

of bail and "bail bond" as that term.is defined in Insurance Code

_Section 1800.4, including the activities in respect to executilon
_or delivery of undertakings of ball-of any person, whether desig-

nated "general agent" or otherwlse, who conducts, or.supervises
the conduct of baill. business pursuant to contract with a surety

insurer.

.2054 4 Payment of Commiseions"Unlawful Rebates; Prohibited No
" person may receive commission on ball or the transaction of bail

as defined in Section 2054.3 unless he holds a bail license as-

| defined in Section 2054.1, WNo bail licensee shall pay or allow in ,;'
any manner, - -directly or- indireetly, to any person who is:not also.

2 baill licensee any commission or other valuable consideration on
or in connection with a bail transaction., This. section shall not °
prohibit payments by & ball licensee to an unllcensed person of -

. charges by such person for services of the kind specified in ,
‘SBection ZOBl(c) end (d) : . . .

LR

27042-720 9,32 35M OSP
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“'205” 5 “Arrestee" Defined., As used’ in thie article "arreetee“'
.;means any person -actually’ detained or subdeot to detention’ in.
:custody Whoee release may 1awfu11y be effected by. ball. ¥

" (Pursuant ta Government Code Section 11360.3)

t

2054 6. Notit:esJ Time for Filigg Wheﬁever any provision of. this
‘article requires that notice be givén to or that filing be made::

wlth the eommiseioner e speclfiled period of time before.a matter
may lawfully be used or an event- lawfully occur, such pepflod: of:

time may be reduced by the commlssloner at the. requeet of the -
1icensee 1 good cause. 1s shown therefor. N

2054.7. .Notlce of Noncompiiance, Request and Hearing, Whenever.
pursuant to any provision of this article the commlssioner gives-

"notice to any person that such person may not establish a particular~ .

relationship or perform a partlcular act, such'person shall upon .

. written request therefor filed wlthin 10 days of 'sald notlce be -
“~granted a hearing within 60 days: following the. date of. such notice
-.on the Issues of noncompliance specifled in such notice. Whenever
pursudnt to the provisions of this article the commissioner gives

notice.to any perscn to dlscontinue within a speclfled time a

f'particular established. relationship or the performance of ‘a partic--»"

ular act, such person shall upon written request therefor filed .
within 10 days of sald notice be’ granted a hedring on the issues
of noncompliance specifiled:in such notlce which shall be held at
least.10 days prior to the date specified in the notlce as the

['date euch person shall diseontinue the reletionship or the act. |

L
L

L‘IOENSE REGULATIONS SO L R

.: 2055. A 11oations' Forms', - All applicatione for original or “'
" renewal ball licenses shall be on forms furnished by the commis~
. sloner. All-applicants for such licenses and all bail licensees.

shall furnish guch supplementary Anformation and supporting KT
statements -as the commissioner may require.~ : 'f

2056, ¢ License Qualificatione. An original bail 1icense shall not '
|- 'be 1ssued. to any person unless he.

{a) Is a California resident and has been- such for a period .:
of two yeare immediately preceding iesuance of the 1ioense. Lo

(b) Satisfies the commissioner that he- ie a pereon of. good E—

4‘.. businees reputation and of good gener&l reputation in'

(1) | The community 4n which he intends to- principally .
engage in the transaction of bail, or

(2) The community or communitiee in which he formal—"
1y resided, 1f he has not been a resident of the o
community in whilch he intends to principally engage .
in the transaction of ball for a sufflclent period of ’

time to establieh such reputation. '

. 670421740 9-72 3nM OBF



https://establi.sh
https://pe:ri.od
https://lawfal.ly

' FonM 400A .
< )

8
v

LY

-

. . e (T coNTINvATION sHikr
" ) 1 FILING ADMINISTRATIVE REG“‘.A

. - (" WITH THE SECRETARY OF STATE * J - . Page 4 -

{Pursuant to Government Code Section 11380.1)

LAy

‘" DO NOT WRITE IH THIS SPAGE - L

(c) Is lB or. mors years of agen.

- 2057. Prohibited Associations. " An- original or renewal bail license _—

shall not be issueﬁ to any person nor shall it be kept in foroe 1

' be 1si L'w..' T P o

. ( ) Regularly or frequently employed by or associated With.~y

(1) ' A court of Lawin respect to its exercise of its
*fcriminal Jurisdiction, if any, . .

- (2) A public law enforcement agency possessing _
-the power of arrest and detention of persons sus-
pected of wiolating the law in the speclfle terms
of the statutes establishing and governing the :

fo agency. -

(b) A private patrol operator.,
(c) ‘An active member of, the State Bar of California.

(d) An associate or persons of bad general or bad business .
reputation, or' criminals, except to the extent that such assooiation

s required in- the transaction of baill with such persons.-

_ (e) " In case the associations defined in {d) above: are only
wlth persons related to the licensee or applicant’ by blood..or
merriage, - on good cause shown the commissioner may issue the license
applied for or a restricted license, or may revoke an existing

‘license and issue in lleun thereof a8 restricted 1icenss.;

‘2058, - LicenSe, Prior Prohibited Associations.- An unrestricted -

original ball license shHall not be issued to any person 1f within -

_the two-year. period immedlately prior to his ‘appliecation. g license-.
"would not have been issued to him for any of the. reasons specified _
“4in Section 2057(a); but a restricted bail license may. be issued to _:Jq
such person if he presents evidence satisfactory to.the commissioner-
- that his ball business will be.conducted in a county other than .

any county whereiln he was employed by or assoclated with a.court
of law or law enforcement agency; or that such business willl be .-
conducted only in a part of the same county so remote from the )
place of his prior employment that such employment will have no .
affect on his oonduct of his ballk’ business. ‘

2059, olicitor° Other Licenses Prohibited. A person lioensed as

.8 bail soII itor may not &t the same Exms'se 1ioensed asy

(a) A bail agent. _
(v) A bail permittee..

€I042.780 B2 SUN Or
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’ 2060.v Oniy natural persbns may be issued a bail licenee,

(c) A ball solicitor for more than one employer unless.allv

" such employers dre partners, in which event’ he shall be 1icensed '
as 8 solicitor for all partners. ’ T 5

L TRANSACTION OF BAIL THROUGH: PARTNERSHIPS
A : _AND ENPLOYEES -

-

..‘

2061 EranSactiOn as Partners; Notices.. Two or more bail agents
or permittees desiring to transact ball’ as partners shall file - " -
with the commisslener the written statement required by Sectlon

. 2061.2.at least 10 days prior to 80 transacting, except as provided

by Section 2061.3,

2061.1. Partners; Individual Licensing; Rebating. 'Each partner
shall be Iicensed individually as a bail agent or:permittee, or-

“both, and every partner shall be llcensed in the same cgpaclty-or .

capacitles as the other members of the partnership S0 that all

. partners will be licensed in the same capacity or-cecapacilties;

except- the commlissioner may. permit the inclusion of an unlicensed
partner if evidence is presented satisfactory to him-that such

. unlicensed partner will have no functlons, duties or responsl- .
~ bilities involving the actual conduct, supervision or transaction -
© of the baill business. . . A o

2061.2. . Copartners, Filing Indlvidual Statements. A written?
statement subscribed by .each. partner shall be fiihd with the -
commissioner setting - forth. :

(a) The nature. of all businesses conducted or intended to be

conducted by the partnership.-

(b) - The location of the principal place of conduct of the"

beil business of the partnership and of all other places for the
: conduct of cuch ‘buslness. , _ )

(c) The .proportion: of ownership of each member of the ’
partnership. . .

(d) An agreement to 1mmediate1y notify the commissioner of

, any change in the membership of the partnership or. of the matters IR

set forth in (a) to (c) hereof.

2061,3.' Cha%ge 1n Partnershipg Notices. Upon'any;change.in-the’
*membershlip © e partnership whether rough death, dlssolution,

addltlon, deletlion, or otherwise, or upon the revocation cof the -
license of any partner, the survivors or successors to the baill.
business, 1f they are to act as a partnership, shall. file & new -

- statement pursuant to Bectlon 2061.2 and shall be subject to~ the

reQuirements of Section 2061.1.  If the change ln membership arises

r042.75% 872 294 O8F
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through the death or revocation ‘of the 1icense of a partner in &
partnership of three or more persons. whose partnershlp agreement

" provides for continuation of the partnership by the. surviyvors;

- such survivors may continue to transact ball as a partnership
until the expiration of such reasonable period of time as may be
Bpecified 4in any noticve’ which may be sent by the commissioner.
pursuant to Sectilon- 2054 7. , Co .

" 2061.4. - Copartnership. SuSpensionA,Prohibitions. If-the license Do
of any partner is suspended such partner may not engage 1n the =~ .
. transaction of vail nor may he receive any commisslon on, or profit,n
derived from, such transactions entered into by other persons
during the period of suspension. .

2061 5. Copartnership, Disciplina_% Action for Act of One* Part- .
ner. The llcenses of each member of a partnership are subject to
) suspension or revocation for the. fallure of the partnerehip or of
any member of the partnershlp to comply with all laws and’ rules'A
. governing -or regulating the conduct of the bail business or acts
" incidental thereto 1f such fallure: occurred with hls express or
implied knowledge, consent ratifieation or collusion.

2062. LicenSed Employ;es, Notice of Employment. A bail agent or
permittee .or a partnership of bail agents or permittees desiring - .
to employ another person llcensed as a ball agent or permlttee for.
-the purpose of assisting him In his ball business shall file with
- the commlssioner-a written statement as required by Section 2062.2
‘at least 10 days prior to such employment. - If prior to the expire— :
tion of such 10~day period the commissioner glves notice to the - L
~prospectlve employer speclfylng whereln such employment would be .
contrary to any provislon of this article or any law relating to
bail, such person shall not be employed. If -after such 10-day
perlod and after the establishment of the employer-employee .
relationship the commissioner gives notice to such employer and. to S

4N . .
. DO NOT WRITE IN THIS SPACE

relationship would be contrary to -any provision of this ‘article or
any law relating to ball, they shall discontinue such relationship
. within such reasonable time as the commlssloner may prescribe.

2062, 1 Employee, Llcensed in ‘Same Capacity as Employer.- Each :
such employee (employed pursuant to Sectlon 2U062) shall be licensed.
in the same capacity or capacities as the employing ball licensee
or bail liceneeee. , .

2062.2. Employment; Written Notices.i A wriltten statement sub~ .
‘seribed by the employer and each such employee’ {employed pursuant
to Section 2062) shall be flled wlth the commieeioner setting
forth._ : . : ..

1

(a) .The fact of employment.

(b) The location of the. place of business rrom which the
employee will normally transact bail. ,

& . ‘8I042.740 0,92 28 OpP
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(c) The basis of compensetion of ‘the employee and if sueh

compensation is’ %o be more than $1 000  per month -the amount thereor.'

(a) “An agreement to immediately notify the commissioner in -

"vwriting of any change in the mattere set forth in (2). to (e) hereof .
.2063 , Licensed and Unlicensed Employees; Effect. Sectione 2063.1:

to. 2063 2,-.inclusive, apply to each employee of a: bail -agent or

.permittee whether or not such’ employee is licensed as a-ball agenb :

permlttee or eolicitor if siuch employee performs any dutles

-nconnected with the transaction of bail by -his employer..

- 2063.1. Employer Supervision; Disciplinary Action.’ An employing _
. bail agent or pérmittee shall exercise a reasonable degree of - . °
. supervision over hils employees and make a reasonable effort to -

keep informed of their acts as his. employees, ' Fallure of the.
employer to exercise such eupervision resuiting in the violation'.
of law or these regulations by the employee may result in disci--

' '.plinary action against the employer.

2063 2. Branch Offices. A bail licensee {i.e., the. owner, a’

‘parthner or a licensed employee) shall be in charge, as his usual~7

and customary place of business, of each branch office.

=A2063.3. Sollecitor; Transactions and Conduct. ‘A ball soliciton.

Shall not conduct a bail business or transact ball under any name’

"or at-any address other than that of his employer; nor.shall he.

use any forms or documents ‘in connectilon with a ball treneection -

,,other than those of his employer.

CONDUCT OF BAIL LICENSEES

2064, | Ball Licenseee, Capacity and Conduct. Every bail 1icensee

shall conduct his business in such a manner that. the public and. -
those deeling with him shall be aware of the capacity in which he -
is acting, and 1f he transacts ball both as an employeé and as.an .

Qindividual or in any.other dual capaclty; each such transaction

shall be so conducted that the public and those dealing with him .
ehall not be confused as to the capecity in which he acts. .

2065. “Business in Specified Capacitiee Only and Notices. .Everyll

‘ball agent or permittee shall conduct hls bail businese'

{a) 4s an 1ndividual,

- (b) As & member of a partnership as provided in Sectibn ‘
20613 | | o N .

o (e) As an employee of ‘another bail egent or permittee as
provided in Section 2062 . .

7042.780 8-72 344 OSF
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“(d). A8 the temporary assoclate of another bail agent or

permittse in‘theé Joint transaction of ball i1f sudh temporary

assoclation is limited to a single transaction or: to a series of
-related transactions, T . A .

" (e) -As the temporary conductor of the bail business of another
baii agent or: permittee during a period of ‘his temporary absence,
or o . - R

(£) - In any ‘other 1awfu1 manner provided written notice 18
filed with the commissioner by the bail licenseéé at least 10 days
prior to his so conducting his bail business setting forth full

' details of the manner in which the business wlll be conducted. and
“‘the names of all persons, 1f" any, to be assoclated with him. If

prior to the expiration of such 10-day period the commissioner .
~ glves notice to such ball licensee specifying wherein the intended
conduct of the business would be contrary to any provision of this

- article or any law relating to ball, such bail licensee shall not

80 conduct his business. If after such 10-day-perilod the commis-
sloner gives notice to such ball licensee specifying wherein the
continued conduct of his .bail business would bé contrary to any . .
provision of thls article .or any law relatinhg to ball, he shall .. .="7"

. discontinue to so conduct his .business within such reasonable time
. aB the commissioner may prescribe. ' . .

2066, Business in Own Name. Except as provided in. Section 1724, 5
of the Insurance Code and the commissioner's regulations promul-
gated thereunder (Sections 2050 and following of Title 10 of the :
California Administrative Code) and Sections 2066.2, 2066,.3, 2066.4.
hereof, every bail 1icensee shall do ‘business in his own name.

2066.1. - Using Employer's Name. Every ball agent and. permittee‘
employed .by another bail agent or permittee pursuant to. Section )
2062 and acting as ‘such and every ball solicitér shall do-business
only in the natural name. or fictitious name, if any, of his employer.

2066 2.. - Using Predecessor's Name ' The permission under ‘Section
1724.5 of tThe Insurance Code Lo use a predecessor's name in case a ,
bail agent or permittee purcheses or succeeds to the ball business.
of another ball agent or permittee 1s applicable only where the
business so purchased or succeeded to was a .bona fide business
.which the predecessor. or predecessors had actively. conductsd as a
ball business for at least 5 consecutive years. .

2066 3. Fletitious Names, Filing; Similar Names."Prior to its
use, a ficltlious name or style must ‘be: ' ‘

(a) Flled with and approved by the commilsioner in writing.-
‘(b) Filed with the county clerk of all counties in which the

. user thereof maintains an office for the transaction of baill or in .

which he contemplates the active solioitation of bail under such
fictitious name or style. . . :

AT04L.THO B.92 AN ORP
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{c¢) ‘Worded in compliance wilth the requirements of Section o
1724.5.0f the Insurance Code and the regulations of the commissioner

promulgated under -authority théreof ‘(Sections 2050 and following
of Title 10 of the California Administrative Code) .

T 2066 k.. Disapproval of Fictitious Name. Ir the GOmmissioner o
‘I' 'glves-'notice to a ball agent -or permittee Specifying ‘whereln the -
.--gontinued use of a Pfictiticus name would be Iin violation of. any of

the provisions- ‘of the Insurance Code or this Article, such bail -
agent or permittee shall dilscontinue the use of such fietitlous
name -subject to such éxtension of time as the commissioner may
presctibe pursuant to the provisions of Section 1724 5 of the
Insurance Code. o

' 2066.5. Advertising of . Fictitious Nemes. ALl advertising of

telephone Iistings in the yellow pages of telephone directories

« shall contain the trueé hame of the 1icensée(s) who owns i1t wilith
- equal prominence with that of the fictitlious name, so.that there

will be no indicatien that another separate business exiets when
in fact the ownership is the same. -

2067. Misrepresenting_Oapacity, Authority. No bail licensee
shall directly or indirectly represent that he is a fldellty or
surety insurer or- that he has the authority or powers of-a bail:
permittee, ball agent, or bail solicitor unless he i1s.licersed as

_such; nor shall he misrepresent hls authority or power to act on
-behalf of a surety insurer; nor shall he advertise hils ball business’

in the yellow pages of the telephone directory unﬁer "Surety" or
"Pidelity. " . o . . , -

2068. Transactions hy_Unlioensed Persons Prohibitions. . No bail
licensee shall directly or indirectly permit any person on his

.behalf to sollcit or negotiate undertakings of ball or ball bonds

. or to effect undertakings of bail or to issue or delilver baill L

|~ bonds unless such -person is properly licensed by the commissioner -
" to perform such acts, even though such person acts in a purely

mechanical or ministerilal manner or renders his services gratuiﬁously '

" This section shall not prevent a ball agent or permittee.from
‘using the mail, or any messenger or delivery service used by. the

public generally, to fille executed undertakings .of ball or deliver
ball bonds, nor shall 1t prevent such filing or such- delivery by
the attorney or other agent of the arrestee. No person in the
‘employment ©of the licensee shall act as an agent of. the arrestee
in the performance of ‘any of the acts specilfiled hereina .

2069. (Confidential COmmunications- Information. - No bail 1ioensee'

‘shall disclose or reveal any information coming into his possession

or to his knowledge concerning an impending arrest or detentlon of
& person by a law enforcing agency, except in accordance with the
lawful inquiry of a law enforcement or Jjudicilal officer, unless .
such information 1ls a matter of publlec record or knowledge.,

1

87043780 0.72 35 QAR
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By 2070; Agreements“for Ball Before Arrest; Pronibited. Nobbail’
" . licensee shall enter into an agreement or arrangement with any -
person, which agreement or.arrangement has for its purpose.the -

guaranteeing or assuring such person or any other.person in-advance.

of the commission of any offense that ball will be Turnished to ' -

such person or any other person when.and 1f such person: or any . . .
other -person 1s arrested, nor shall ady ball:'licensee perform any r

- aet which will encourage any person to vlolate the 1aw.m :

2071. §gggesting or Recommending Attorney, Prohibited 'No bail
licensee shall 1n any manner, -directly or indirectly,. suggest the
name of or recommend any attorney to any arrestee .or person A

"purporting to act for or represent an arrestee.

2072. Acting for Attorney, Prohibited Yo bail licensee shall ’
recelve, accept or collect for, or transmlt to, any attorney any

-money or other item of value for attorney's fee, costs or any. !
.other purpose on behalf of an arrestee or any other persgon.with

whom. ball is negotiated.. Any.ball licensee who 1s lawfully holdi-ng

- any money ot other item of value as collateral may,“however,.upon-. _

the release of such collateral, honor an assignment thereof to an
attorney if ‘the. litcensee took no part in the negotlation of. such’

~ assignment. No bail licensee shall furnieh forms for or otherwise

ald in such-assignment.

2073. Preparation of Writ of Habeas Corpus Prohibited.~ No bail L

"licensee or his employees shall prepare, make, or, -assist in any
. manner in the preparing, making or fliling of a petition for a writ

of habeas corpus for or én behalf of an arrestee.’ Such licensee
or his employees may, however, wlthout charge and in accordance-
with the specific dlrections of the attorney of the arrestee,’ ,
perform such mechanical and ministerilal acts as will. assist euoh i
attorney in preparing or meking such petition.u_';. . .

2074, Unlawful Solicitations' Place.. Except as provided in ,
Sections 2079 and 2079.5, no bail -licensee shall solicilt any
person for bail in .any prison, Jail, or other place of -detention

.of persons, court or publlc institutlon connected wlth the adminis-.

tration of justlce; or in the halls or corridors adjacent thereto;
provlided that a ball licensee may, in such halls, corridors or in
other rooms or areas where not prohibited by local rule. or ordinance

. transact bail with persons specifled in BSection 2079 who have
. prior to transaction, requested his services.

2075. Regulations of Public Authority; Compliance. Every bail'

.-1icensee shall fully comply with every rule, regulation or ordinance

issued by a proper publlc authority governing the conduct.of persons -
in or about any prison, jall or other place of -detentlon’ of persons,
court or public institutlon connected with the administratiom of .
Justice. Thls. section shall not be coristrued to authorlze any act
constituting a violation of any other sectlon of this article

~which is done pursuant to any rule, regulation or ordinance that
.is merely permissive in its nature. . .

. . .
€7042-700 072 35M 08P
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~No bail
'y enter .

. : purp ¥y 2
‘| into an arrangement of any kind or heVe any understanding wlth a
" law enforcement officer, newspaper employee, messenger. service or

any of 1ts’ employees, & trusty in a Jail, or other person incar-

cerated in a Jail, or with any other persons; to inform or notify:

any licensee (except in direct’ answer .to a’'question.relating to -~
the public records concerning a specific person named-by the- =~ °..
licensees in thé request for information), directly or indirectly,
of . : . , )
?(é);fThe existence of a criminal complaint'

(b} The fact of an arrest, or '

(6)'-The-fact that an arrest of any pereon is impenaing or

5» _contemplated'

(4) Any information pertaining to the matters set forth in e

) (a) to . (ec). hereof or the persons inVleed therein.

. 2077, ‘Fictitious Communications. No bail licensee shall, directly

or indirectly, transmit or cause to, be transmitted to himself or . e
to any other person a communication authorizing sald llcensee or. S
any other person to ‘soliclt or negotiate ball which 'is a fictitious
communication, or: which 1s from a person other than a person from ’

~whom he may 1ewfully sollelt bail pursuant.fto Section. 2079 or With.

whom he may lawfully negotiate ball pursuent to Section 2080,
such communilcation shall, at any time-or in any manner, be. used
directly or indirectly '8 an aid in ‘securing informetion concerning

‘& person confined in a jall, ‘prison or other place of detention or

for the purpose of visiting an arrestee therein, or for any other

_purpose.

2077.1,° Identification Card.. Every bail licensee shall keep 1in
his possession an identification card issued to him by the commis-
sloner and shall, upon request, show 1t to any person wlth whom he .

,traneacts bail. He shall not permit any person other than himself

to use his identification card for any purpose. The identification-
card shall be returned to the commlssioner immediately upon the
termination of all of the holder's beil 1icenees.s

2078, ‘GLfta Prohibited.' No bail 1icensee shall Sive, directly or
indirectly, any gift of any kind to any public official or employee

| of any governmental agency who has dutles, functions or responsibil-

ities in respect to-the administration of ‘justice or a place wherein
detention of persons charged with crime may occur, or to & prisoner

‘in any Jall or place of detention., 'Items of nominal value which

are distributed generally for the purpose of advertising shall not
be congldered gifts for the purpose of this article, except if e
given to prisoners or persons directly in charge of prisoners in
their place of detentlon; nor shall this artilcle prevent the
customary giving of gifts to relatives by blood or marriage. Butb
nothirig in this Sectlon shall. be construed to justify any rebate

or bribe. ' ,

¥7042-750 9.72 oM Oar *
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2079, Soliditing of Bail; Persoms.. No bail licensee shaili solicit

bail except in accordance with Section 2079 5 and from..'l

'(a) An arrestee,

(b) The arrestee 8. attorney, RS .," ’ ",;‘f .f;. fiﬁy .

-

(c) An adult memher of the arrestee 5 immediate family, or

(d) Such other person as the arrestee shall speclfically

‘designate -in writing. ‘Such designatlion shall be signed by the '

arrestee before the solicitation, unless prohibited by the rules, °
regulations or ordinances governing the place of imprisonment, If
80 prohibited, it may be signed after release of the arrestee’ to -
ratlify a previous oral designation made by him.

"2079 1. Splicltation of Arrestee; Hours. Any solicitation of .an i;
arrestee himself pursuant to Section 2079(a) shall be only after a -
. bona fide request for ball services has beern recelved from the’.f_

arrestee or from a person specified in Section 2079(b) or (c).
Any solicitation of a person specified in Section 2079(c?) or (d)

Bhall be only: between the hours of 7 o'clock a,m., &and 11 o clock
p.m., unless the bail licensee is directly and specifically '

authorized in writing by the arrestee or the arrestee's attofney
to make. ‘such solicitation at some .other specific time.

. 2080. Neggtietion of Bail Persons No bail lioensee shall

negotiate concerning bail, except with. Lo,
(a) & person specified in- Section 2079,

(b) Any other person who without previous eolicitation on f-
the part .of the bail 1icensee has requested his services.

' 2081. Collection and Charges Permitted. - No baill licensee shall,
in any bail transaction or in connection therewlth, directly or.
.indirectly, charge or collect money or other valuable consideratiOn 3

frOm any person except for the following purposes.j

(a)" To pay the premium at the rates establlished by the
ingurer and set forth on:the undertakling of bail or to pay the
charges for the bail bond filed in connection with such transaction
at the rates filed 4in aocordance With Section 2094 .

.(b)‘ o provide collateral.-
o (e) To reimburse himself for actual, neceesary and reaeoneble
expenses incurred in eonnection with the individual ball transaction,
including but not limited to: : .

(1) Guard fees after the first 12 hours following o
N release of an-arrestee on ball; ' .

47042.700 S.71 38R 08P -
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2(2) Notary fees, recording fees, necessary 1ong
‘dlstance telephone expenses (l.e., telephone calls
- billed by the telephone company -as "long distance",
but not thosé for whlch "message unit" .charges only
-gre made); telegram charges, travel expenses and ver-
"1fication of collateral outside of.the county wheére
_the ball was arranged; a reasonable posting fee charged
"by a licensée operating in-a county othér than that . -
where the ball was arranged; providing that no charge
shall be made for traVel from the licensee's offlce .

- to post bail in an area. where the llicensee advertises
‘in the yellow pages of the telephone directory unless
the advertisement epecifically 50 states. Such travel
‘ charges, when permitted, $hall not exceed the amount
allowed to be taken as a travel expense for 1lncome tax
purposes under the federal Internal Revenue Code and -
'Regulations théreunder, or the amount allowed by the
. State of California to be claimed for’ mlledge by 1ts
employees, whichever the licensee chooses.

(a) To reimburse himself for actual reasonable and necessary

”expenses incurred and caused by &' breach by the arrestee of any of

the terms of the written agreement under. which-and pursuant to ..
vwhich the undertaking of ball or the ball bond was”written.. Such

‘reimbursement may not exceed the penal .amount of such undertaking

or bond and may include a reasonable charge for the services of .
the licensee, hls employees, partners,-or other persons associated :
with him in the particular transaction of ball, *. . '

(e) If a forfeiture of bail occurs and ig not set aside, the -
expenses under (c) and (d) of this Sectiomwhich are incurred

the amount of such forfeiture.

-~ within 180 days of such forfeiture ‘may be oharged in addition to

~2082. Prohibited Service Char-ee.- Except to the extent permitted”.

by Section 2001 (c (d), and (e}, no bail licensee shall make any

-cherge for his services in a ball transaction in addition to the
: premium on an undertakirng of bail or the charge for a ball bond at
. the rates filed in accordance with Section 2004, :

2083. Written Statements of Bail Transactions Contents' Deliver ;..

- Every. bail licensee shalls &b the time ol obtaining the release ‘of

an arrestee on ball or immediately thereafter, dellver to such L
arrestee or, if the negotiations concerning the ball were not wilth
the arrestee, to the principal person with whom such negotilations

-were had, a numbered document containing the following 1nformation.ﬂ

(a) If an undertaking of bail, the name of the surety insurer.
() The name and address of the ball 1icensee.

"(¢) The name of the arrestee.,

€7042. 740 €-73 30l DBP
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(d) The date of release.of the arrestee.

(e):;The‘dete,‘timefand‘placetof the arrestee's required -

appearance.

. ,(f)'-The amount of bail. o
.1 (g) . The offensea with which the arrestee is charged. -
(h) The premium if an undertaking of bail, or the charge i.:ﬁ‘-v"'t

a bail bond. . -

. (i) An itemization of all actual expenses described in Sec—_
tion 2081(e) and (d), supported by vouchers and receipts, or ‘true
copies thereof . o

(33 The total amount of all chargesL
(k)” The amount received on account.
(1) The unpaid balance, if any.

-(m) A description of and receipt for any collateral received~,

-and a statement of any conditions relating thereto including a -

copy of any written. agreement executed in connection therewith.

2083.1. Same; Additional Statements. ' If, after the release of an  -.
arrestee, additional expenses are lncurred or charges made, the.

"~ bail licensee sliall immedlately deliver to .the person specified in

Section 2083 an additional numbered document contalning the infor--"

" mation regquired by Section 2083(n), (1Y, (3), (k) and (1)

2084, Guarantor Agreements; Delivery; Notices. All»guarantor T
agreements shall be in writling, or reduced to writing .as soon as.. . ...

. possible after consumation. 1If any person acts as a guarantor, a .- . .,
copy of the guarantor's agreement shall be delivered to him promptly . :

upon his execution thereof. No bail licensee shall enforce any: - -
such’ agreement without disclosing to the guarantor all collateral.

-held by such licensee indemnifying the bond t0 which the agreement -
relates, and the ldentity-of all other guarantors therecf, if any.

2086. Undertakings of Bailji Delivery; Combiiance. No bail liceneee P
.8hall deliver an undertaking of ball which does not comply with '
all of the ‘provisions of. Section 381 of the Insurance Code. =

2087. WEiver of Rights of Guarantor, Prohibited. No bail licensee
shall require the waiver by a depositor of collateral or by a
guarantor of any right he milght have or thereafter acquire in
connection with any ball transaction. No ball licensee shall

- require or accept in connection wilth any ball transactlon any

walver of defense, confession of judgment, or other agreement .
impairing the right of the person with whom the bail is negotiated

‘or any depositor of collateral or- guarantor to a determination of

his rights in a clvil court.

57042780 B-72 T8M OSP
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2088, Collateral Fiduoi&ry Relation. -Any ball licensee Who

. recelves oollateral in connectlon with a bail transaction shall .
recelve such’ collateral in a filduclary capacity, and prior to any- .
forfelture of bail shall keep 1it. separate and apert from any other
funds’ or _assets of such 1ioensee. . .

2088.1. Gollateral Custoay Thereof. Iif pursuant to his agreement
or contract of‘agency employment or. partnerehip ‘any ball lilcensee”

. is or may be required, or in fact does, transfer tollateral to = "
o another ball licensee, general agerit, or surety insurer, such
reciplént of said collateral shall hold 'it in the same fdduclary-
-papacity as the bail llcensee, return it, and otherwlse' handle it
in conformity with Sections 2088 through 2089, bothH inclusive, & -
hereof. Such collateral shall only be transferred to another ball -
- licensee or to a surety insurer holding a certificate of authority

- in Callfornia and sald oollateral shall not be removed from this .
state. ’ . .

".2088.2; *Retﬁrh%éf-Collateral. Any collateral reCeived‘ehell;be
returned to the person who deposited 1t with the ball licensee or
to any assignee of such person, other than_the baill licensee or
hls représentative, as soon as he 1is advised that. the obligation,
the satisfaction of which was secured by the collateral, is . - ,

- discharged. It 1s the duty of the ball licensee or surety insurer
40 determine promptly whether such obligatien has been discharged
.upon request -for return of the collateral by the person depasiting .
i1t or by his assignee. .If the collateral was deposited to secure .

 the'obligation of a bond, it shall be returned immediately upon -

“the entry of any order by an authorized offlicial by virtue of - :
which 1liability -under the bond is terminated. If any licensee or -
surety insurer which has custody of the collateral falls to take
.promptly any action necessary to secure the termination. of such
1iability, he shall return .such collateral immedlately upon the - .
accrual of‘any right to secure an order of termindtion of l1ilability.

- If such collateral was deposlted as security for unpald premium or
‘charges and 1f such premium or charges remalned unpaid at the .time
of exoneration and after-demand therefor has thereafter been made :

{ by the licensee or surety insurer which has custody of the- collat~ .

1" eral, the collateral other than cash may be levied upon.in the -

manner provided by law and the proceeds of such collateral may be.

applied to the amount of such unpaid premium or charges._

e

‘DO NOT WRITE IN THIS SPACE . .

2088.3. Real Rroperty as-Collateral, If a bail 1icensee receivas

~as collateral in a ball transaction, whether in his own or oh :
another's behalf, any document which conveys title to real property,

" such doeumentjshall state on its face that 1t 1ls executed as part
.of a security transaction. If such deocument 1s recorded, a recon-'
veyance of such property executed in such 2 manner that 1t may be
recorded shall be dellvered by the responsible ball licensee or -

) surety insurer to the person executing the original conveyance or’

.} to his helrs, legal representative or successor in interest immedi-
1 ately upon such responsible party learning of the satisfaction of

. the obligation secured; and 1t 1s thé duty of such responsible
party to determine promptly whether such obllgation has been - .
discharged upon request for return of the oollateral by the pereon
entitled thereto. .

$7042.700 §.72 UM O@F
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2089.. Return of Excess Collateral on Forfelture. - If collateral’
recelved 18 1N eXcess Ol the bell forfeited, such excess sghall be
returned to the depositor lmmediately upon the application of the.
collateral to the forfeiture; subject, however, to any: claim for

"i;.unpaid premium or charges as provided in. Section 2081.

2090, Surrender of Arrestee to Custody, Return of Premiums.‘ No
- |- .baill licensee.shall surrender.an arrestee tQ.custedy prior %o the S
+ | time.specified in the undertaking of -ball or .the ball bond for the « +.

.| appearance of the arrestee, or prior to any other- -ocecasion when. ~
- the presence of the arrestee in court is lawfully required,. without
- returning all premium pald for such undertaking. or bond} except '

that when. as. the result of judileilszl gction, information concealed

‘or misrepresented by -the. arrestee or other reasonable cause, any ...
_one of which was material to the hazard assumed, .and the. licensee ‘

can show that the hazard was substantially increased, then the

ball licensee may retain lncurred out cof pocket expenses permitted
to be charged by Section 2081(c) and (d). Thé surrender of an g
arrestee who 1s again in custody for 'an offense for which a penalty

‘greater than that for the original offense may not be imposed, or .

his surrender at the régquest of the guarantor shall .never, in. and-

| of themselves, be considered to be reasonable cause for gurrender,

and in case of any surrender under such circumstahces, and .no

- actual and substantial increase 1n hazard can be shown by the

licensee, all premlums received-and incurred expenses shall be
returned. . Compllance with an Order of the Court made pursuant to
Section 1300(b) of the Penal Code shall be in compliance with this

.Section; and a lidensee at the time of any surrender of an arrestee .-

prior to the time specified ‘in the undertaking of ball shall. inform
such arrestee of his rights under sald Sectlon. 1300(b) to petition
the Court for a ruling as to return of premium.

2091. PForfeitures;. Misreg;esentations. No bail 1icénsee shall
make any misleading or untrue representation to & court or to a

» public official for the purpose of avoliding or preVenting a for-
- feiture of bail or of having set aside a forfelture which has .

occurred, or for the release of an arrestee cn his own recognizance

I after bail has once beeh placed by the 1licensee. A copy of all.
| written represéentations made by or on béhalf of .a bail licensee

for such purpose shall be kept as provided 1in Section 2098, unless -
such representatlons are filed by an official as a publilc record.

'2092. Inﬁerrogations' Licensee Must Answer. Every. bail licensee’
must truthfully answer any question asked him by. the commissioner

or his representative about his baill transactions or matters .
relating to the conduct of his ball business, subject only: to his

' lawful constitutional rights against self-incrimination.

. FILINGS AND RECOBDS

2094, Filing Schedule of Charges. Every bail permittee shall .
file with the commissloner a schedule of charges to be made for
ball. He shall also file with the commissioner any change in such
¢harges at least five days prior to the effective date thereof.
Such charges and changes so flled are public records.

WTOAZ-TH0 .93 DEM O8P
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' 209h l.. Rates Chargeable.- No bail pérmittee shall issue or .V Lo
deliver a ball pond except at the rates mogt recently filed with fh'

the commissioner in accordance with ‘Section 209”.;

L2094, 2. Filingﬁof Charges' Difforences in Rates. ‘If a pérson ie a

liceneed as both & ball' agent and a ball permittee:or licensed in .’

"";either capaoity but conducting ‘his bail .business under an agreement

DO NOT WRITE IN THIS SPACE - .

wqpplicable to such 1icensee._

"~ with a'person licensed in the’ other capacity, any filing made pur- .

suant to Section 2094 shall state all differences between the ' .
premiums charged ‘for undertakings of bail and the .charges made for ..

ball bonds and the reasons therefor, - If there 1s any such differ- . -

. ence and if for his own convenlence a bail licensée shall substitute

or causé to be substituted one type of obligation for the other, .
he shall do so without additional premium or charge, 'Such substi-
tutlon without additional premium or charge may not be used as a
device or-means of avolding compliance: with Section 209H or with
Chapter 9, FPart 2 Division 1lof the Insurance COde. : :

2095, Filings: Neceeeary Noticee. Every ball licensee. shall

promptly file with ‘the oommissioner the. following.,

(a)  If conducting business as & partnership pursuant to ;’;

Section 2061, the written statement required by. Section 2061 2 and

any modification thereof. -

“(p) If the relationship of a bail agent or permittee employed
by another ball agent or permittee or a partnership of bail agents
or permitteee exiets as set forth in Section 2062- :

(1) The written ‘statement to the commissioner
:required by Section 2062.2; - .

(2)  The written notice of any change as’ réquired
by Section 2062, 2(d) ,

. (e) 'The written motice required by Section 2065(f) if.

(d) The written notice required by Section 2066 H(a) of any
fictitious name or style used pursuant to Section 2066.4,

(e) & written notice of. any changes made in any of the R

_1icensee 8 business addresses.

(f) A oomplete 11t of . all persons employed by the licensee

who a2id him in any way in .the conduet of hils baill business setting.
‘forth for each employee the full name, dutles and basis of -compen-
ssation, and if such compensation is to be over $1 000 per month',

‘the amount thereof. . o

(g) A—notice oontaining “the . same information as that required
by Cf) above for each new employee. :

T §7043-700 3.72 SEM OSP
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(h) " notice of termination of the employment of any ‘employée .

. ‘and, if the reason ‘therefor was any ‘act or conduct by the’ employee -

which would in the opinion of the employer indicate an unfitness

1. to. transact bail, a ‘full statement of such reason.‘~.'_ ST

(i) A notice within 10 days after service upcn him - of*the

’ filing of:.

:j(I) “hAny criminal auit,

'(2) Any actlon at law against ‘him or of any Judg—
meht against him which arises out of his transaction - .
-of the ball business or the transaction of ball. T

, (3)- A written notice within' five days after making any arrange- "
ment of any ‘kind' to obtain money, securities or other assets to -

use directly or indirectly in the bail business, giving the name °

. of the persgon with whom such arrangements have been wmade, the .
- amount of money or value of other assets involved, the- date of the .

transaction and the detalls of’ the arrangement.

(k) & copy, or-a reference to copies already filed and which
he wlll use, cof all forms or documents which the licensee intends -
to use regularly or frequently 1n connection with ‘his ball trans—
acticns, including. . .

(1) The document ﬁo be delivered to the arrestee
~ or other person containing the information required
by Section 2083; :

(2) The form of any receipt for .or agreement re-. .
-Jdating to. collateral used pursuent. to”Section 2083(m),‘

(3) The document to be delivered to the arrestee.or
-other person containing “the infcrmation required by
Bection 2083.5;

(4) ‘The form of guarantdr's.égreemeﬁt~referred‘to in’
Section 2084; : . ; :

. (5) - The Torm of criginai‘comwunication.referred to'iﬁ.'
-+~ ‘Seetion 2097(a), ’ o :

-~ (6) The form or original application referred to’ in
. Bection 2097(b), and = ,

(7) Any cther form or dccument."

2096. Improper Forms: Notice. " If the commissioner finds that any.
form or document, the filing ‘of=which 15 required by .Section 2095(k),
4s misleading or contrary to .any provision of this article or any. .
law relating to ball, he shall notlfy the bail licensee specifying

(I
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| negotiating bail on his. behalf.n

wherein such fcrm or document s misleading or contrary to any

. ‘provision of this article or. any law relating to .ball, Thereafter"

such.bail licensee ‘may not use- such form or document. If ‘such -
notificatlon is not given to such licensee. within- 30 ‘days. after .
the filing of -siich form or document, -the ‘commissioner .shall’ pre- Lo
seribe & reasonable time after which .8uch form or’ document may not S
be used: : : Lo Cr ) _

'.2097 Documents, Retention of Originels or Duplicates by Licensee.

Every bail licensee shall retain in hls records the criginal or

duplicate original of the following..

Q

(a) Any written regquest receiVed by him from an arrestee or
person acting on his behalf which resulted in the posting of bail
by such 1icensee.. .

(b) The application for bail signed by the arrestee or person

2098, Documentsl_Retention of COpies by Licensee. If a bail
licensee has arranged for the posting of bail, he shall in each .
case retain in his records & copy of the following documents' '

- (a) The document or documents furnishing the arrestee or '
person negotilating ‘bail on his behalf With the information required o

" by Section 2083.°

(b) The collaterel receipt or any form of agreement relsting -
“thereto described in -Section 2083(m) ‘ ST -

{(¢) The document 1isting-additionsl eharges required by
Section 2083.5. ' S . s

(d) Any written representation made to a- court or a public,~;'

_.officlal with respect to the matters dealt with in Section 2091.

(e) Any guarantor s sgreement.

(f) ‘A1l documents signed by ‘the arrestee or any person with
whom ball is negotiated the oniginals of which are ‘not retained

" by the licensee.v

' {g) ALl documents delivered to the arrestee or any person
wilth whom bail is negctiated. )

- 2099, . Documents, Tender to Arrestee or Representetive. " Every

baill licensee shall tender a copy of any document which .1s executed
by any person with whom ball is negotiated to such: person at the
time of the ‘execution thereof.

:.2l00. Necessary Record; Open to. Inspection. ‘Every bail.agent or.
permittee shall keep complete records of all business -done under

‘authority of his license-or under the .authority of the license of .

. ~$7042.760 §:72 38K o8P .
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any ball solicitor, baill agent or bail permittee employed by him..

and coples thereof shall be open $0 inspection or. examination by

the commissioner or -his representatives at all reasonable :times,
~at the- ‘principal place of business of the licensee as desigriated .
"in his license. Such records shall include .at least the following"

information as to -each’ball transactlon shown elther in one’ of the.
. forms required by. the provisions of these. rules or in a’ separete._
-book, 1edger, or card reoord. ‘ :

{a). The full name. and address of the arrestee.

(b) The dete of arrest, the offenee with which the artestes -
‘‘'was charged, the penal amount of the bail, the premium for. the -
undertaking of bail or the amount charged for the. ball bOnd the
date the bail was filed or delivered, and the court or public
Aofficial before whom the arrestee muet appear.’ ° .

. (o) The full name and address of the person furnishing infor-'_
mation leading to the solicitation or negotiation of .the ball, the - -
date and time such information was recelved, the manner in which s

- 1t was received, the connection or relationship.to the arresteé.of .. ..

.the person other than the arrestee furnishing such information,

and the name of the person receiving such information. .

(a) If the ball was negotiated with any pereon other than
the arrestee, the full name, address and connectlon or relationship
to the arrestee of such person, and -the name of .the person. who .
- garried out the negotiations on behalf of the ‘licensee...

(e) If the ball was negotiated directly with the arreetee,:a
full statement of the manner In which the arrestee communlcated
with the licensee and- the name of the persocn receiving such
. oommunication., . . _

DO NOT WRITE IN THIS SPAGE

. (f) The full name and address of each and every person _
directly or indirectly paying, promising to pay, or guaranteeing
the payment of, the whole or any part of 'the premium, guard fees,
charges for extraordinary services, or collateral made or deposited‘
in connection with a bail transaction. -

‘(g) The name of any ‘bail’' licensee from whom the business was.
accepted or to whom commission was promised or pald in connection
therewith and the amount of commission promised or- paid :

(h) The name of any person who recelved or was promised any
portion of a premium,. guard fee, ¢harge or commisslon or was compen-
sated in any manner directly or "Indirectly on account of any bail

* transaction. .

(1) If any. valuable consideration other than' money was -
received in connection with a bail transaction, a full statement
in explanation of such consideration and the circumetances attendant
thereto.

- ) ' W7042.700 072 33M O
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‘,or permitfee shall keep at his office all bocks and. records
‘goneerning the ball transactions of himself and his employees

{J) . VWhere a writ bond was issued, the name of the attorney

'appearing thereon.v

(k) A separate book record whieh shall lhOW the dete cf

- recelpt’ of any collateral as-a guarantee in a baill transaction,
:{ . the name of the ‘person from whom it was received, “the name. of the
person recelving it, a complete description of the collateral, the .

amount of baill guaranteed, the amount of premlum guaranteed and

the disposition of the collateral. If the collateral.was returned,s:tf
. the date of its return and the name of the person-to whom 1t was-
‘rreturned. A N ‘ :

2101. COPartnership Records; Filings. Durlng the period when-two‘

-or more ball licensees are conducting thelr business as.a pertner~
" ship pursuant to Sectlon 2061, such licensees may combine their

books and records, and make a joint flling with the commiissioner of

;- all forms used by them as a partnership, provided, however, that

such books and records shall identify the member of the partnership

...|.. who actually transacted each individual bail transaction or portion
.l thereof. . . :

2101 1. Reeords- ﬂicehsed Emﬁlb ees. Every employing bail agentx.J

while acting as such, and such employees may use all forms filed,

. directly or by reference, with the commisslIoner by such employer;

provided, however, that such books and. records shall 1dentify the
particular person who actually transacted. each individual bail

transaction or portion. thereof. .But the employed ball agent or.

permittee is responsible for the maintensnce of such records; and
the proper use of such forms for the transactions in which he

_ participates._

. 2101.2. Records, Temporary Associations. If %We or. mere bail .
~agents or permitfees are temporarily assoclated for the purposes
_of a single or series of bail transactions, '‘each shall be

responsible for keeping sufficlent records to identify the trans-.
actions and to meet the requirements of this article with respect
to the portion of the transaction conducted by him. . o

2101.3. Records; Temporarily Conducting Business. During the4~

. time a bail agent or permittee 1s temporarlly conducting the . . |

business of another ball agent or permittee as provided in Section

- 2065(e), such-bail agent or permittee shall be responsible for the :

proper-entries in and the retentlon of the books and records of
such other bail agent or permittee but he may use the forms and

documents usually used by the permanent owner -of the bail business.
- Following such temporary conduct of his business the permanent

owner of such business ig responsible for the retention of such -,

-books and records. . S

NI
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2102. ' Use of Piled -Documents and Forms. Except as provided in L
© Section§ 2101.T To 2101.3, Inclusive, every ball agent.and permittee’
shall use the forms and documents filed, :directly or.by reference.,. g
- by him with .the commissioner as an individual and shall be. individu.-“ :
“ually responsible for the proper entries in and the- retention of
1 all books and records.;.-.. St -

2103 Infarmation' Not Requireﬂ'-Severability. Any bail licensee
may secure irom any person. with.whom he-engaged in:a bail trans-. . -
action. information in additlon to that required by these rules.or .
his signature to documents other than those required by these ‘

. rules. If such information 1s secured as a part of the same

~ document which contains any of the information required by these
rules, 1t shall be clearly severable and the llcensee, in using .
such document, may, -at his disecretion, omit the use off the portion
of it which is not required by these rules.

-

210H Destruction of Records. Five years after the final comple—'
tion of all parts of a pall ﬁransaction, a bail licensee may
i destroy his records pertaining to such transactions.

3\
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