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NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 

DA VE JONES in his capacity as Commissioner of the California 
Department of Insurance 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

CHAD CONLEY 

NOTICE! You have been sued . The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp) , your county law library, or the courthouse nearest you. If you cannot pay the fil ing fee , ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org) , the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/setfhelp) , or by contacting your local court or county bar association . NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
;A VISO! Lo han dernandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informaci6n a 
continuaci6n. 

Tiene 30 DIAS DE CALENDAR JO despues de que le entreguen esta citaci6n y papeles Jegales para presentar una respuesta por escrito en esta 
carte y hacer que se entregue una copia at demandante. Una carta o una 1/amada telef6nica no lo protegen. Su respuesta por escrito tiene que estar 
en formato legal COffecto si desea que procesen su caso en la carte. Es posible que haya un fonnulario que usted pueda usar para su respuesta. 
Puede encontrar estos formularios de la carte y mas informaci6n en el Centro de Ayuda de las Cortes de California (www.sucorte .ca.govJ. en la 
biblioteca de /eyes de su condado o en la carte que le quede mas cerca. Si no puede pagar la cuota de presentaci6n, pida al secretario de /a corte 
que le de un formutario de exenci6n de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la carte le 
podra quitar su sue/do, dinero y bienes sin mas advertencia. 

Hay otros requisitos legales. Es recomendable que /lame a un abogado inmediatamente. Si no conoce a un abogado, puede 1/amar a un servicio de 
remisi6n a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un 
programa de servicios lega/es sin fines de lucro. Puede encontrar estos grupos sin fines de /ucro en el sitio web de California Legal Services, 
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.govJ o poniendose en contacto con la carte o el 
colegio de abogados locales. AV/SO: Por fey, la carte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre 
cualquier recuperaci6n de $10,000 6 mas de valor recibida mediante un acuerdo o una concesi6n de arbitraje en un caso de derecho civil. Tiene que 
pagar el gravamen de ta carte antes de que la carte pueda desechar el caso. 

The name and address of the court is: CASE NUMBER: 

y Stanley Mosk (Numero de/ Caso): (El nombre direcci6n de la carte es): 

111 North Hill Street 
Los Angeles, California 90012 

The name, address. and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, la direcci6n y el numero de felefono de/ abogado def demandanfe, o def demandanfe que no tiene abogado, es): 

John Rorabaugh, Esq. 801 Parkcenter Drive, Suite 205, Santa Ana, California 92705 

DATE : Clerk , by , Deputy 
(Fecha) (Secretario) (Adjunto) 

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)) . 

NOTICE TO THE PERSON SERVED: You are served 
ISEAL) 

1. [ZJ as an individual defendant. 
2 . CJ as the person sued under the fictitious name of (specify) : 

3 . W on behalf of (specify) : California Department oflnsurance 

under: D CCP 416.10 (corporation) D . CCP 416.60 (minor) 

D CCP 416.20 (defunct corporation) D CCP 416.70 (conservatee) 

D CCP 416.40 (association or partnership) D CCP 416.90 (authorized person) 

D other (specify) : 

4 . D by personal delivery on (date) : 
Pa e 1 of 1 

Form Adopted for Mandatory Use SUMMONS Code of Civ il Procedure§§ 412.20, 465 
Judicial Counol of Calffomia w ww.courtinfo.ca.gov 
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JOHN M. RORABAUGH, #178366 
E. ALAN NUNEZ, #062288 
ROBERT TOMLIN WHITE, #222504 
ADAM SOSTRIN, #233908 
Attorneys at Law 
801 Parkcenter Drive, Suite 205 
Santa Ana, California 92705 
Telephone: (714) 617-9600 
Facsimile: (714) 644-9986 

Attorney for Moving Party/Real Party In Interest 
CHAD CONLEY 

CONFORMED CQpy 
S . OAIGfNAL Ftlf'iD 

ucper,o, Cour: of Callforn· 
OUnt\1 of I , ;•r /t n,-,~,"!~ IP 

AUG 1 ·i t.O Hj 

Sherri R. Carter ex: - . . 
By ff ~u,m, vH1cl}r/Clerk 

M S 0tn -·-· Deouty oses · 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF LOS ANGELES 

) Case No.: BC 6 3 o 3 8 3 
CHAD CONLEY ) 

) VERIFIED COMPLAINT FOR 
· Plaintiff, ) DECLARATORY RELIEF 

) 
vs. ) 

DA VE JONES in his capacity as Commissione1~ 
) 

Of the California Department of Insurance ) 
) 

Defendant, ) 
) 
) 
) 

___________ ) 

This Complaint is filed on behalf of Chad Conley against Defendant Dave Jones in his 

capacity as Insurance Commissioner. Plaintiff allege as follows: 

INTRODUCTION 

I. Plaintiff bring this action for a declaratory judgment that the Commissioner 

exceeded his statutory authority and acted inconsistently with the California and United States 

Constitutions in adopting California Code of Regulations, Title 10, Chapter 5, Subchapter 1, 

Article 2, Section 2071 ("10 CCR§ 2071"). 10 CCR§ 2071 sets out a prohibition on b~ll . 

I ((Q)(Pl[ 
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licensees from directly or indirectly referring or recommending attorneys to arrestees or persons. 

purporting to act on behalf of arrestees. 10 CCR § 20545 defines arrestees as persons who are 

detained or in custody where posting bail can effectuate their release. Accordingly, the 

prohibition on referrals appears to apply only to persons in actual custody, and not those who · 

have been released or who were never in custody. 

2. Suggesting or recommending attorneys is an effective way to ensure that those 

facing criminal charges are represented by competent attorneys who can help clients navigate 

the myriad obstacles associated with the criminal justice system. 

3. The Insurance Commissioner claims authority to adopt 10 CCR § 2071 in 

accordance with the provi~ions of the Administrative Procedure Act (Government Code, Title 2, 

Division 3, Part 1, Chapter 4.5), pursuant to authority found in Section 1812 of the California 

Insurance Code ( Cal. Ins. Code § 1812 ) . 

4. Cal. Ins. Code § 1812 provides that the "commissioner may make reasonable rules 

necessary, advisable, or convenient for the administration and enforcement of the provisions of 

this chapter." Furthennore, in adopting 10 CCR§ 2071, the Department of Insurance ("DOI") 

asserted that Cal. Ins. Code § 1812 confers it with authority to "implement, interpret, or make 

specific Sections 1800 through 1822" of the California Insurance Code. 

5. However, nothing in Cal. Ins. Code § • s 1800 through 1822 relate to referrals or 

relations vis a vis attorney and bail agents, and 10 CCR § 2071 is therefore an ultra vires 

regulation. 

6. Furthermore, since 10 CCR § 2071 prevents a bail licensee from directly or even 

indireclty suggesting attorneys it denies the licensee his or her right to speech as guaranteed by 

the California and United States Constitutions. 
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7. Accordingly, Plaintiff asks this court to declare 10 CCR § 2071 invalid because: 

( l) Cal. Ins. Code § 1812 confers the Commissioner only with authority to "implement, interpret, 

or make specific Sections 1800 through 1822" of the California Insurance Code, and Cal. Ins. 

Code § 's 1800 through 1822 have nothing at all to do with attorney referrals and/or relations vis 

a vis bail licensees and attorneys. Also, (2) 10 CCR§ 2071 is an impermissible abridgment of 

Plaintiff right to speech as guaranteed by the California and United States Constitutions. 

8. Plaintiff now seek declaratory relief from the court to remedy this regulatory 

overreach and unjustified infringement on constitutionally protected rights. 

JURISDICTION AND VENUE 

9. This case raises questions under the Administrative Procedure Act (Title 2, 

Division 3, Part 1, Chapters 3.5, 4, 4.5 and 5 of the Government Code of California). This case 

also raises questions under Article 1, Section 2 of the California Constitution, and the First and 

Fourteenth Amendments of the U.S. Constitution. 

10. This court is authorized to grant declaratory relief under section 1060 of the 

California Code of Civil Procedure and section 11350 of the California Government Code. 

11. This CQUI1 is authorized to grant injunctive relief under sections 525 and 526 of 

the California Code of Civil Procedure. 

12. Venue is proper to this Court under section 401(1) of the California Code of Civil 

Procedure. 

PARTIES 

13. Plaintiff, Chad Conley ("Conley"), is a licensed bail agent (CA Bail License# 

1845390) under the California Insurance Code. 

14. The California Department oflnsurance ("DOI") is an executive agency of the 
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State of California responsible for enforcing California law and regulations regarding bail 

licensees. As part of its regulatory .responsibilities, the DOI is charged with ensuring that bail 

licensees comply with the California Code of Regulations and the California Insurance Code, 

and for prosecuting violations. 

15. Defendant is Dave Jones, the Commissioner of the California Department of 

Insurance. When 10 CCR§ 2071 was adopted, Wesley J. Kinder was the Insurance Commissioner. 

The current Insurance Commissioner is responsible for implementing the specific statutory 

provisions of the Insurance Code, including 10 CCR § 2071, and is therefore the defendant in this 

action and sued in his official capacity only. 

THE REGULATION 

16. 10 CCR§ 2071 was adopted on August 17, 1977, under Ruling No. 219, and File 

No. RH 182. At that time, the Insurance Commissioner made the following finding: "Per 

proceedings in accordance with the provisions of the Administrative Procedure Act (Government 

Code, Title 2, Division 3, Part 1, Chapter 4.5), and pursuant to authority vested by Section 1812 

of the California· Insurance Code, and to .implement, interpret or make specific Sections 1800 

through 1822 of the California Insurance Code, the Insurance Commissioner adopts and repeals 

Sections in Title 10 of the California Insurance Code: Adopts new Article 2, Subchapter 1, 

Chapter 5, Sections 2053 through 2104, inclusive." 

17. 10 CCR§ 2071 provides as follows: "No bail licensee shall in any matter, directly 

or indirectly, suggest the name or recommend any attorney to any arrestee or person purporting 

to act for or represent an arrestee." In addition, 10 CCR§ 2054.5 defines an arrestee as " ... any 

person actually detained or subject to detention in custody whose release may lawfully be effected 

4 
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by bail." Accordingly, the proscriptions of 10 CCR § 2071 would appear to be limited to referrals 

made to persons in actual custody or detention, but the strong language in 10 CCR§ 2071 could 

be a source of confusion. 

18. While the Insurance Commissioner finds authority to adopt 10 CCR § 2071 under 

Cal. Ins. Code § 1812, which "implement[s], interpret[s] or make[s] specific" Cal. Ins, Code § 

§'s 1800-1822, these .sections are not related to the subject of referrals and regulating relations 

between licensees and attorneys. 

BACKGROUND 

19. The fundamental concept of the bail bond system is that a bail bond constitutes a 

contract between the surety, the criminal defendant, and the government, whereby the 

government releases the defendant from custody to the constructive custody of the surety in 

exchange for the surety's promise to produce the defendant when required or pay the government 

as set forth in the bond. 

20. The surety's liability under the terms of the bail contract is based upon the premise 

that when the defendant is released after the posting of the bond, the surety takes the place of the 

government by accepting the responsibility of the defendant's custody and the surety held a 

certain amount of control over the defendant. (Private Police, supra, 32 INLR 1414-16; see also 

Reese v. United States (1869) 76 U.S. 13, 21.) The surety's consideration for the bail contract is 

the constructive custody of the defendant. Accordingly, once the government regains custody 

of the defendant, the surety loses its consideration for the bond and the bail contract is 

terminated. 

21. The purpose of the bail bond system is to secure the appearance of a criminal 

defendant in court who has obtained pre-judgment release from State custody. "The object of 

5 
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l bail and its forfeiture is to insure the attendance of the accused and his obedience to the orders 

and judgment of the court." (People v. Far West Insurance Company (2001) 93 Cal. App. 4th 

791, 794.) The bail bond system accomplishes this goal by providing a bail surety with incentive 

to locate, apprehend and return defendants to the State that fail to appear in court as 

required. The chief motivation for a surety to fulfill its obligations undertaken with a bail bond 

is the threat of substantial forfeiture if the bail fugitive is not timely returned to the State coupled 

with the ability of the surety to prevent such forfeiture by surrendering the defendant within a 

statutory deadline. Upon a bail fugitive's timely return to State custody, the defendant's presence 

is assured and the purpose of bail satisfied. 

22. "The social value of bail bondsmen, however, extends far beyond the financial 

interests of the individual bondsman. Profit drives the bondsman to protect his investment, 

[ citation omitted] but the result is far beyond personal gain. The court system is able to operate 

effectively, the right to bail is protected, and fleeing criminals, of possible danger to society, are 

apprehended. [Citation omitted.f' (Private Police, supra, (1999) 32 INLR 1413, 1431.) 

23. Accordingly, the California Penal Code ("PC") has specific provisions allowing for 

the taking of bail and the release of defendants on it. Under PC § 1268, "Admission to bail is the 

order of a competent Court or magistrate that the defendant be discharged from actual custody 

upon bail. Likewise, under PC § 1269, "[t]he taking of bail consists in the acceptance, by a 

competent com1 or magistrate, of the undertaking of sufficient bail for the appearance of the 

defendant, according to the terms of the undertaking, or that the bail will pay to the people of 

this state a specified sum." 

24. Further, California Code of Regulations, Title 10, Chapter 5, Subchapter 1, Article 

2, and the California Insurance Code, govern California Bail licensing requirements and 
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limitations. 

25. Under Cal. Ins. Code§ 1801, there are three types ofbail licenses: the bail agent's 

license under Cal. Ins. Code§ 1802, a bail permitee's license under Cal. Ins. Code§ 1802.5, and 

the bail solicitor's license under Cal. Ins. Code § 1803. The bail agent's license permits the 

holder to solicit, negotiate, and effect undertakings of bail on behalf of any admitted surety. A 

license may also be held by a corporation under Cal. Ins. Code § 18 lO(b ). 

26. A bail agent's license under Cal. Ins. Code§ 1802.5 shall not be issued "unless and 

until there is filed with the commissioner a bond having an admitted surety insurer as surety 

thereon in· the penal sum of five thousand dollars ($5,000), conditioned upon the proper 

application and disposal of all moneys collected or received by the bail permittee, his or her 

solicitors licensed pursuant to his or her appointment; and his or her employees, in favor of the 

people of the State of California." 

27. License status may be effected under Cal. Ins. Code § 1806, where the 

Commissioner is given authority to "suspend, revoke or refuse to issue a license" if it appears 

that "the holder of such permit is not a fit and proper person to be permitted to continue to hold 

or receive such license." Further, under Cal. Ins. Code§ 1807 the commissioner may "suspend 

or revoke any bail license for any cause for which he could deny such license." 

28. While the California Insurance Code grants the commissioner powers to regulate 

bail agents, generally, California Code of Regulations, Title 10, Chapter 5, Subchapter 1, Article 

2, limits certain specific conduct ofbail licensees. 

29. For instance, 10 CCR § 2054.4 prevents unlawful payment of commissions; IO 

CCR§ 2072 prevents payment[s] or receiving of payment[s] on behalf of a1Testees from or to 

attorneys; while 10 CCR §'s 2079 and 2079.5 prohibit improper bail licensee solicitations, etc, 
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30. Nothing in either California Code of Regulations, Title 10, Chapter 5, Subchapter 

1, Article 2, or the California Insurance Code, pose limitations on referrals except for 10 CCR § 

2071, which broadly prevents bail licensees from, "in any matter, directly or indirectly, 

suggest[ing] the name or recommend[ing] any attorney to any arrestee or person purporting to 

act for or represent an arrestee." 10 CCR§ 2054.5 defines an anestee as" ... any person actually 

detained or subject to detention in custody whose release may lawfully be effected by bail." 

31. On its face, 10 CCR § 2071 casts too wide of a net. The regulation prevents a bail 

agent from ever suggesting the name of an attorney - either orally or in writing, or in any other 

conceivable manner - to any possible clientle, if it concerns a person who can be released on 

bond. These restrictions therefore prevent any uncompensated attorney referrals concerning 

arrestees, even if they pertain to a bail licensee's family or friends. Bail licensees may also be 

liable under the regulation for unintentional referrals. 

32. Bail licensees are confronted - on a daily basis - with telephone calls from arrestees, 

and/or office visits from friends and family, who wish to have the arrestee released from custody, 

Coupled with the powerful motivation to have a loved one at home and not in a jail cell, is the 

desire to have effective legal counsel to confront whatever range of criminal charges the arrestee 

is exposed to. 

33. To avoid a prosecution from the Department of Insurance for perceived violations 

of 10 CCR § 2071, however, bail licensees, statewide, cannot utter the name of an attorney,. 

verbally or orally, or in any other conveivable manner, regardless of the fact that they may be 

aware of competent counsel who can render assistance. 
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34. According 10 CCR § 2071 is ultra vires, vague and overbroad, an impermissible 

prior restraint on speech, and it unduly infringes upon a bail licensee's ability to communicate 

truthfully and freely to and regarding arrestees. 

THE COMMISSIONER'S AUTHORITY IS LIMITED BY STATUTE 

35. The Commissioner is charged with performing all duites imposed by the provisions 

of this code and other laws regulating the business of insurance in this state. Cal. Ins. Code § 

12921. 

36. Each regulation adopted, to be effective, sha11 be within the scope of authority 

conferred. Cal Gov Code § 11342.1. 

CAUSE OF ACTION FOR DECLARATORY RELIEF 
. 

37. Plaintiff incorporates by reference each and every allegation continued m 

paragraphs 1 through 37. 

38. An actual controvery has anse and now exists between Plaintiff and the 

Commissioner concerning whether the Commissioner had authority to adopt 10 CCR § 2071. 

39. Plaintiff contends th~t 10 CCR§ 2071 is invalid and may not be implemented or 

enforced because the Commissioner lacked the authroity to adopt it. 

40. Specifically, Plaintiff contends as follows: 

(a) The Commissioner had no authority to regulate attorney referrals 

as he has done in 10 CCR§ 2071. 

(b) When adopting 10 CCR § 2071, the Department of Insurance 

("DOI") asserted that Cal. Ins. Code § 1812 provides it with authority to 
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2. 

"implement, interpret, or make specific Sections 1800 through 1822" of the 

California Insurance Code. However, nothing in Cal. Ins. Code §'s 1800 through 

1822 relate to refe1Tals or relations vis a vis attorney and bail agents, and l 0 CCR 

§ 2071 is therefore an ultra vires regulation. 

(c) Furthermore, 10 CCR § 2071 is inconsistent with the California and 

United States Constitutions in that the regulation prevents a bail licensee 

communicating truthfully and freely to arrestees and persons purporting to act for 

or represent arrestees. 

41. Plaintiff has no plain, speedy and adequate remedy at law than this proceeding for 

a declaration that 10 CCR § 2071 is unlawful, void, and unenforceable. Unless such a 

declaration is granted, Plaintiff will be prohibited from suggesting the name of competent 

counsel - either orally or in writing, or in any other conceivable manner- to any possible clientle, 

if it concerns a person who can be released on bond. Furthermore, Plaintiff may unintentionally 

suggest the names of attomeys to possible persons purporting to act for or represent arrestees, 

and may be subject to liabiltiy, criminal or otherwise. Thus, unless such a declaration is granted 

and the court deems 10 CCR § 2071 unlawful, void and unenforceable, Plaintiffs ability to speak 

truthfully while mentioning legal counsel- in any forum - is curtailed. 

PRAYER 

1. For a judicial declaration that § 10 CCR § 2071 is invalid and may not be 

implemented, enforced, and specifically for a declaration that: 

2. The Commissioner has no authority to regulate attorney referrals as he has done in 

§ 10 CCR§ 2071. 
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3. The Commissioner has no authority to adopt 10 CCR § 2071 in accordinance with 

provisions of the Administrative Procedure Act (Title 2, Division 3, Part i, Chapter 3.5, 4, 4.5 

and 5 of the Government Code of California), pursuant to authority found in Cal. Ins. Code § 

1812. 

4. That while Cal. Ins. Code § 1812 confers the Commissioner with authority to 

"implement, interpret, or make specific Sections 1800 through 1822" of the California Insurance 

Code, nothing in Cal. Ins. Code §'s 1800 through 1822 relate to referrals or relations vis a vis 

attorney and bail agents. 

5. That § 10 CCR § 2071 is an ultra vires regulation which violates the California 

Administrative Procedures Act, which may not be implemented, utilized, or enforced by 

Defendants. 

6. That § 10 CCR § 2071 is inconsistent with the California and United States 

Constitutions in that the regulation is vague and overbroad, a prior restraint on speech, and it 

denies bail licensees their right to communicate truthfully to arrestees or those acting on behalf 

of them. 

7. That if§ 10 CCR§ 2071 is valid it is limited to communications with defendants 

who are in actual custody as 10 CCR § 2054.5 defines an arrestee as " ... any person actually 

detained or subject to detention in custody whose release may lawfully be effected by bail." 

8. Awarding Plaintiff court costs and reasonable attorneys' fees under 42 U.S.C. § 

1988, California Code of Civil Procedure § 1021.5, and any other applicable statute. 

II 

II 
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9. Awarding such other and further relief as the Court finds just and proper. 

WHEREFORE, it is respectfully requested that the court grant this Verified 

Complaint for Declaratory Relief. 

Dated: July 12, 2016 

~ n M. Rorabaugh, Attorney for Plaintiff 
Chad Conley 
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VERIFICATION 

I, Chad Conley; declare: 

I am a licensed bail agent and the owner of Chad Conley Bail Bonds. I have read the 

foregoing Complaint and know the contents thereof. I believe that the same are true and correct to 

the best of my knowledge. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

Chad Conle . 
Chad Conley Bail Bonds 

1 
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EXHIBIT ''A'' 
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·~- - ;_.~,>~ . __. ~ ' 

·( 

J::WRIN'.l'ING- OF REGULATIONS 

.. · The· enclosed regulations i!hdf cii:. Certificates· of .:com:..:. 
pliancc filed by your a·gency on C\"\'a-1'.1' for publica:tion 
in .the Californin Administ:rative Code will' be included in 
Registcr"·-c i , No. 5 &-- avaiiable in about five weeks.· · · : 
. . 

. If your agency· plans to distr:i.bute ~opic.s of. these re­ . . 
guh1tions printed on your order, you should place· an or.det · · 

~ 

with the. State Printer !!;_~ ~ to save ·costs (Forin 67). * :. 
Refer to the proper title of the California A~minis·-:- · 

trative Code.and to the above Register; no copy is needed. 
You may prefer a blanket order. 

Codification Office 
OFFICE OF. l\DMINISTRA1TVE HEARINGS 

915 Capitol.Mall, Room 106 
Sacramento, CA. ·95814 

(445-,5909) 

*You will receive no further notice concerni.ng this matter.· 

·. 
< ~ , • 

.:.. 

--- -------~·-· -
__ ..... , ... _,_: ......... --~-·--···--·-~ .... ------------ ....... --·--·· ---- ' -- ,, ___ _ ' 
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c_~ 1Ll~G. ~M:x~T~~ivE . REGU~~)o:r 
WIT~ THE SECRETAI.tY OF STA.'s:~ ( 

(Jtuta1111nt w Gaverament Ood11 S111tlo11 11' 80.l) ~.11---------------,r-,-------------------,.-------------
• ~ •• • j .... Copy . belovr is hereby._ ~ertifi.ed to _he a tn1,e ·. :_, · :. 

·and correct copy 0£ regufations adopted, · or · 
a~~ded, · or an order. C?f repeal by: · · ·, 

;De;ea.rtment:·· of Insurance',.:·: 
(Apaey) 

Date of adoption; amen~t, ot repeal: • . ·.' . . ., ·••; .. 
, 1977 

('ti.tic) 

.. ·. ~.£.QRt\\.'6 
. : . ~- $E.~ ... 8 ·,111 · .. 

Qffic1 ~(Mm\1\atf1\\ve · ~eari\\f 
ENDORSEf:, 

' .APPROV&D fOll PIUNO 
. r~.,, C:c!ln HQe0.I) 

SEP 121977 
Office 9f. Administrative H~arings 

DO NOT WRITE IN THIS SPACE 

': .. EiDORS·EO-F.IL-ED . : ·., · , 
. •. , •It¾ T lfE Of Fl CE Of.. . ~,H 3 ~~ 1'1f'1 '. ,, 
'•.:··MJ\RCM fONG· tO .. 
·.: 5£C.R l:1:ARY OF S:TA"ffr- -

, . Of CAl,IFORHIA . · 
,· .. 

DO NOT' VfR.ITE IN THIS SPACE 

After proceedings had in accor.dance. with the p:i:"ovisions ·.of··the: .·· 
Administrative Procedure Act (Gover:nm~nt Code~ .Title 2, .. Division 3·, 
Part 1, Chapter 4,5) and pursuant_to the· authority vested by ... ; 
Section 1812 of the California Insurance Code., and· to implement, · ... 
interpre.t, or make specific· Sections lBOCi through· 1822 of'. the . . . . . 
California. Insurance .Code, the· Insurance Commissioner he•r.eby '··· .. .- ........ ~:. 
adopts and• repeals the following regulations in Title ·10 of .:the .. 
California Administrative Code, as follows: 

1) Repeals Article 2, Subchapter 1, Chapter 5, Sect:ions .2053 ···· 
through.2104, inclusive . 

2). Adopts new.Article 2, -Subchapter 1, Chapter 5,- S-ect~ons · 
205S through 2104, inclusive · -

.. · .... This order shall take effect ·on the thirtieth day, after·'its fil'ing· ..... 
with the Secretary of State as provided in Section.·.11422· of the· 
Government Code. 

The Insurance Commissioner has. determined ·that there w:t11· be no 
increase or new cost to locai government re~ulting from the· adoption · 
of t·he prc;iposed regulation. · Th1.s de'termination. has been made . · 
pursuant ·to t·he provisions ot' Section 2231 of the California Re:v.enue 
.a.:nd Taxation Code. · 

Title 10, Chapter 5, Subohapter l, 
California Administrative co·de 

! .Article 2. Bail Transactions 

I 
~ PRELIMiijARY 

b 2053. Appl:tcation; Construction.. This. art'icle -as amended 1~ · ·. ·· · · 
z · appl'i.cable- to all applications for lic!:?nses filed after tbe · effect1v·e. 
g date of such amendments~ to all transactions or severable portions· 

-thereof' occurring thereafter and to tne keeping.of all records 
pertaining to such· transactions or_· s~verE;ble portions there<?f._. 

------ ·--·----- ·-- -------

https://keeping.of


' :>lll,\~(;,'~11,., • . CONTtNUAIIDN .J"'1ff . . 1 ·-1 
FILING ADMINISTRATIVE REGULAT( ,S· ,,,. I /, 1 ~ I. . P~ge_· 2.-WITH THI SECRETARY Of STATE ·. ( 

.-
(P41nuant'lo GcMrnl!l•nl Cad!!' _&.pion 11:1110.1~ i ' 

• . ·.':· •!• •. . , ~. '-. ( .. . • • : . . . . • ., 

Al-~ ·such·.a.pp) .. iciat:±ons -filed 'i;>rio1' thereto and. ~11 ,_,1:,~ansa.ct:l:cr~·. or\· .. ··. · .. 
severab:l.e p.ort1ons .the-reof' .occurring prior the~eto, 1;1:nd the keep,tng · • ... 
of. recordr:! . P.ertaini:ng t.hereto shall·. be g·overned by the provisions:, : .'. · . 

,. oi' this ·-a:lfticle .. -'Whi'ch • w~r·e ini 'effect prior :to. such ;,date •.. .-_ insofar·-. . . . .... 
as the -prov:tsfons .of. this art:3;cle are substant1a:lly tne. '130.me ,:a:s· :. . . .. 
the provisi'ons -cif this•articl.e as .it read p.rior·,t6',•said.,~;f't'eitive·. ' .. ' 
date~ .they s,hall be. cpnatrue<'.). as restatements B:,nd ~oµ.tinuat±.on~--. 
thereof° a.:ncf n~t as· new pr.ovis~tons·. · · .. · · ·: ...... ·, 

·. _2053 .1. Past Viola.tions' 2 Power of· Commissioner. . Insof~r as. th'~-. ' ' .. 
provisions of· this ar.ticle are new provisions, their promul"gat:ion · · · · 
shall not -preclude -the commissioner from taking ·such· act:i.on-:as is· 

· ·. permitted by law for· acts or omissi-pn~ which occur~ed prior: to. the 
effect~:v-e date' of· these amendments. · · 

f 
1 2054. · Definitions·;_. Applicati~n-- of. Insurance Code.; . -lnso;f'ar· as. · · · \ 

they ~re ap'pliqable; tp.e defini t•ions : contained in t.he O~n·er~:1·· · · · . 
Provisio.~s ar;i'd in. Chapter 7, ·Part 2.,-·p1v:tsiop. l of .,~he ·In~ur.ance .-
'Code are ·a:_ppJ.-ic·a:bl~ ·to this ·article. ·: · . . · ·. : · 

· '20?4 .1 .. : "Ba.iJ.. .' License ir; . "Bair. Licerisee II;- T,erm's'. Defined". -A~.:. used 
. in th:1:s- article "bail license'.' 1ric1-udes. all licenses ~pecified· .in> .. ~·•;-;: • 
Section_ 1·801 of the insurance Code_ and "bail licensee 11 _ the.·.holclers. · · 

Id thereof whether on a permanent or temporary bas·1s· and· whether' as ·. . · 
. 
1 
IO individ·uals or as members of' a part~e!ship •: ,_ :_ . · _ ... _. · 

. ~.. . I 2054. 2. '"B.ail Agent" -or "Fermi ttee 11 Includes Copartners: · Whenever 
!i the term "bail agent. or perm1ttee 11 is used in this article~ . .-such 

term includes the members of a. partnership· o:f. trail agents or per­
, . ,' 1 ~ mitt~-es if applicable. 

.: .. ~-~· i 2054. 3'~ ''Bail n; "Transaction 01' Bail 11 ; Terms Defined; . As· used in . 
·. . 0 

. -,:. ... D · this ar:ticle · "bail." or- 11 transaction of bail 11 1ncluqes ~p.~er~~kine;s · · . 
of bail and "bail bond" as that term is defined in Insurance Code . 

. Section 1800. 4, including the activities in respect to.· execution 

. or- delivery of undertaking;:; of bail ·of any person,- wh~ther.- desig-. 
nated 11general ~gent 11 or otbe,r~ise,- who conducts, or .. stiperv:ises · 
the conduct of ba:\.'l. busi'nees pursuant to contract with .a surety 
insurer. · · .. · · · 

... 205.1.!.ll'. Pa;nnent of Commissions; Unlawf'ul·Rebates·; :Prohibited. No 
. · person may receive: commission on bail or the transaction ·of bail .. 

as defined.in Section 2054.3 unless he holds·a ba'ii license as-·. · 
defln-ed iri Sectio;n_· 2054 .1... ·No bail licensee shall ·pay or allow ..in 
.any mariner, -directiy or• indirectly.,.· to any .person ·who is ,not -also ... 
a bail ·licensee- any commission or otheI' valuable consideration on 
or in connection··with a bail transaction. This section. shall not· 
prohibit payments· by a·. bail ·11censee ·to· an unl1cens~d perso~ o,f. ·. ·. 
charges by such person for .ser.vi.c.es of the kind spec:1.f'ied in· . 

·Section 20Bl(c) and. (d). · 

• 
~-------·-·· .... --------
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. --~~54•;·5 ~ ~ .. ~•Arre.ste·e·H Defined'.~. ".A1( used'. ir3:" :t~~.s a~tiole. ''a~r~st·ee·•~- .. ·:: ·· 
. • means .an;v ·persc:;>.n • a·ctually · d:etain_i;,9- · or. s.ul:>~ ~ot . to detention in· > · . · 
.. ·oustop:y whps·~'.·release may l~wi'Ully be- e~fecte.d: by". bail,~ . · .... , .. 

• • •, • 'w .• • I • :, : • • o ~ • o • : • ~ • '!' > ~ • : :•. • • •• • • • o • : • • > • ; • • 

2054 .. 6 •· "Notibeis:; · Time· for' Fi.ling.: Whe'h:eire,:r;- ~ny provisio~.,:r,>f.. 't~:rs: :_. _ ·.: 
.-article ·requires· that .. not:\,Qe he'· give.n' t.o qr that f'111n:g·. b~:·madt:!.-:':. '.·'. · 
w1th·tbe ·oommis•sioner a specified·per.i'od 'ci:f' :time before·.a ma:tter.·;••· ....... _ ' 
may lawfal.ly: be used or an e·vent .. law.fully occur,· sueh pe:ri.od:· 'of· -'· , 
.t_im~- ~ay b~ reduced bf '!:i1:J.e co~;B;:sioner at .t~e. request· of ·the: ·· · .. 
licensee ,if- good caµse .1's s-hown · tht;!11~fo?.". :. ... . · ·· · .: . .. . .. . ·. , , · '· 

• • • • •• t • 

2054 ■-7 •. -Notice of Noncompliance;: Request and Hearing.: :Wh~µ~ver . .': .. 
pursuant .to a·ny ·provisi:on of- this· article the· commiss1one;r -gives··. .-· · · . 

. · notice to ·any person that such person may not establish a·· particular · 
reiatio~sh~p -o~ perform a particular ~ct, such:pepson shall upo~ . 

~ .written--req.iiest therefor ·f:iletl 'within .19 d.ays c;i:f' ·.said. notice ·be·. . ·. 
· ·-granted, ·a h~.aring -w~~~in 60 d~ys•·~ollo~rig the._ date. of, such notiq·e ·:· 
.. on ·the 1.sst.Jes· of :poncomplianoe specifi-ed in· suCh notice·, Whenever._. 
· _-pur_sua-nt to the p·rov;Lsions of this article t:he · cc;,mmissione~ e;ives ·. · 

notice- to any person to. discotitinue within a, -specified time .a · . · · ' . 
. : particular· es~ablished·. relati~nslµp or .. the. performance( of' ·a partic-.. .-. · . 

ular aot, . such person. shall· upon wri~ten request therefor filed . :. • . , 
within 1 O days of sa'id notice· be· granted a hearing on the issues. 
of noncompliance· specified, in suo·h ·notice which shall be held at 
least.:10 days prior to· the- date spec:i.r1e1:l' in the notice· as the 

· da~e ·such .person shall discon:~;Lnue tne r~'iationship or t.he act. 
. . ' """" . 

~ •• L 

· .. LICENSE REGULATIONS · . ·.· "' .·- .· .. _: . . .. , ' 

. ~, I . : 2055. ·Applic~t1.ons; Forms·.: All applications. 'ror ··or1g1nai ·. or 
r. I; . · ·rene.wal bail licenses .shall be _on fo.rms :furnished by , the commis~ · 

.,:. : .. •~ ~- z-.. s.1:oner. .•.. All·ap~li_cant~· for-,sueb ·11censes:8:nd _al:1 bail lioens~es- · 8 ... l 
. · shall furnish such supplementary-. 1nform_ation and supporting ·. . · · 

•' statements -as··t11e C"61D;Dtl:ssioner may _requ~e.... . : · .. •. · _. :. :· . 
. ~ . . . ~ . . . ' ' . ,' 

· 2056. ·. License Qualif':tcations;.·. An --~~iginal .bail l"ioens·e· shall<l'l'Qt· 
·be issued- to a~y person .~nlesJ:! -he: . 

. ·(a) l~ a California reside"nt and.-ha.B ·be-~n·.suc'.b. f.'ol'. a ·period 
of two years immediately preceding issuance or tbe ·110.ense. · · · · .. 

{~) . Satistie~ .t·h·e ·-~omm~s~i·o~~~\li~t he· .1~ a. per-~on ot: ~ood ·,:- .:· ·,; 
·bU:siness r~pll:tatiori'~d of good general :reputation in:..·· · · · 

... . . . . . •. ··· · . ci) : •The ··o.ononuriit; -~~ w~~eh he 1~tends. to -~;incipal~y -:· 
engage· in ·t·he :transac~-~on of bail• or · . · . 

~ ... . . . . . . . . ... 
·c2) · The community o.r pommuni.t·ie·s,-in Which he' 'rormai- ., 
lJ ·resi-ded., · if he -has not. been :a ·resi.dent or the . · · 
community in which he intends t·o pr1ncipa1ly enga.g.e . · 
1n·the tra~saction of bail for a sufficient period of 

. •, 

time io establi.sh sue~ r~putation~ 

• 
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,, ·. (. ·t PILING ADNl,INISTRATIVE REGUi.AT( JS , 
' . .. . WITH THI SICRETAJY OJ STA'J:E '·· I P?,ge . ij 

(Punuant to,·0o.,.,11m•nt Cdd• Section ~ 1:SBD.1) ( 

. . ... 

. ' ' . . . . 

ti! 
~ 

· ( c) ,. · Is·· 1, a· ~r: more .. y~ars of'-. age~·. ·: 
, • • • • r ; . , • I ,. , ., , • 

2·057. rr:~l':iib:Lh.icC As~6~i~t1on~ .... An·: ~rigi~a.l or 'renewai'' ·bail ,,lfcens:e · .. ·• 
shall not: be. ,is~ued to any person· nor sba·ll· it. be ·,1:tep.t in .. l'oroe · :tf', ·.· ·.'. .. 
he 1s: ·. ·.· ·:. ··.·. '.' · · ,:· ·· .. •, 

'' .• .. ·, ·, .. '. 
. . 

(a) · Regularly ·or- frequent,~y employed by or B:Bsocj,ated w;tt~: · • 
'• .. 

(l).: A court o;t' l'aw,-··1n respect to· its exercise of .1ts 
· ·criminal ·;Jurisdiction, if any, .· · · ·. 

, ·.(2) A ·public- law enforcement agency possesaing · 
: the power of. arrest· and detention of' ,pe'r•sons sus~ ·., 
pected of ·.violat·ing· the law in the spec·ific terms 
of the statutes establishing and governi'ng. the 
~g~_nc Y .-· . . • ,. .. ,· : . . . .' . . . , . . . 

· .. · (b) · A priv~te ·.patro1··operat_or ... 

· · (cl· ·An active member of. the State Bar of California. . . .· . . ' 

. (d}'- Ail ·a.sso'ciate· o;['·persona -i;rf bad ge~er·a.1 0~ bad busine.fJS __ : , . 
reputation, or.' criminals; except to the extent that· s.uch as·eociation 

. is reqU:ire·q in ·the . transaction· or pail with .. such .persons.· · 

; . ~e) ·. In .. c~~e 't~~ ~BS~C:iat~·o~s ·defined···in .(cl)· above· ~re only· .. 
. ! with per-sons· related to the lic•e.nsee or applicant# by blood .. or · 

marriage~-- on good caus·e· · shown the aommissioner. may ·issue ·t·he license 
applied for or a restricted license,. or may revoke !;in existing · 
·11cens~ and 11;1sue :I.n lieu thereof a restricted license •. 

'2058. · License;. Prior· P~ol1ibited Associati~na -~· An ,µn_restrict-eci · 
original ·bail'l license shEi.ll not be issued to any p~rson if -Within ~ ·_: 

.·,..,., .. the two-year. period immediately- prior to his 'applie.ation, a, 1·1cen:se·:· 
·. :;.,:·.wo~ld not have ·been iss.ued t.o him. f'.or any of the.·reasons specified : . 
· · in Section 2.057(a) ;-· but ·a -restri·cted ·bail .11ce:n:se may. be .1·ssued to 

such person· if he presents evidence satisfactory to. the -commi·siM!.oner- · - . 
that ·his bail business will be .condu~ted-in a county 9ther than· .. 
any co4-nty- wheI1ein he was employed by·or asiciciated with a.court " 
·of. law or· .la'w ·enf.orcement ·agency; ·or ·that .such business will be 
conducted only in· a part of the same county so remote from the 
pla·c·e of his pr'ior employment -that such employment wi;Ll na.ve no· . · 
affect· on his conduct of h1-s ·bail "business. ' · · · 

2059. ·. s·olicit'or; Other Licenses Prohibited •. A pe~s6n license.a. as 
. a bail solicitor may no_t at the same time be licensed as r ·. · ·' · 

(a) . A bai1. _agent·. 

(b) A bail permit-tee •. 

.• 
-----------------·--~. 
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(.c) A llail r$Olicitor for more than op.e ~·mpl~yer 1',nl~ss · all ...... 
·_-such -employers are partner~, in w~ioh event·he shall ,be.;•licen,sed·:. '.' : · 

as. a. solicitor: for .all partners, · · · .... ·· ... -..: - .... ·· ·: .. : · -.. , 
. . · .... . ·_ -:-. --:. :.:·.: : . ".; 'TR~~S~CTI~N .OF B~IL ·~ouoiI:. PART~RSRIP·~ . . . . . . .. ·, '-· .. 

· ·_. i · · • · . AND EMPLOYEES . . .. 
. ... . ' . 

-2060. -':'·On'J.y natu%1'a.l ·persons' may be ·1ssu$d a ·bail lio.ense.-... : •. ,-_. 
• • ~I~ ti' • ••• ~ • • I • , • • • • e • • + • 

2061~ T,ran,saction as Partners;. Notices, .. 'Two or mo:re 'bail--agen-ts. ·- .. ' 
or p'epmittees desiring to ·t;ransact bail ·as partners sba11· file· · ·;··· · · 
with the comniissiener the written ·statement required 'by Section · 
2061.2. at l·ea-st ro d·ays prior :to so transacting.~ ~xcept as provid'ed 
by Sect_i~n 2;061-.3;. 

2061.l. · Partners; Ind-ividual Licens1Eii Rebating. · 'Each partner 
shall be ·licensed i.ndividually as a baiJ. agent or =P~t.'!Jl.ittee, ·or· : · 

· both .1 and every partner shall be J.ic e"nsed in the _ same c;apa.c 1 t y .- o~ . · · _ 
capacities as 'the other members of ·t.h~ partnership .. s!i' that all ·· . 

. -.,,,, ·. part.ners will be 11 .. censed in the same .capacity_.or·.'Qapaqities;-··.'· .. 
r except- the commissioner may.permit the 1nc~us;1on o-f an· unlice~se!i· 

partn~r if evidencE;? is presented satisfactory to· him-·that stich . .. ..... 
· - ·un11oensed partner will have no funotions .. dutie·s .or responsi--'. . 

M · ·b.ilities involving the ·actual conduct, supe~v'ision · o~ transaction ~· ·-
. f : · of' the bail bus~ess·. : .. · · 

. • '·.6 

j - -2061.'2 •. 'CopartneTsj .Filing Individual St~tements~ A written', 
· z ·· statement subscribed by .. each-partner shall be J;'i[ed with t·he . · ,·_g -. commissioner setting .·forth: _ ' - . · _ .. , 

1 . · .(a) The· nature .. of -all businesses conducted or intended to be 
,.· _ •. ( ~ conducted by ·the . paJ;"tne.rship. · · 
.•.. ,,tt" z 
.. :· .... _a · :. ·. :·- (b)·. · 'l'he ··1ocation o·f tbe principal place of ·conduct ·or the·· 

bail buslriess of' the partnership and of all other places for the 
- conduct of SUC.:h business. · · 

· ·. · (c ). The .proportion ··or owne.rship or each member of the ' 
partnership • . . 

- .' . : · (d.) An -agree~ent to immediately notify tbe ·comm1ssioner··o:r­
a.ny change ·in t·he membership of the partn~rship oz,. of. the matters. 
set f.or-th in (a) ·to (c) .hereof. ·, · ·. . . · ... · .· . . . 

2061~ 3·.· · Cba~e.'in · Partriership; -N~t;ces·. Upon any: chang~ .in the · . 
·- •mem.berE$h;lp o the partnership whether through 4e~tb.; disso.lution, · .. 
addition, ·dele.tion., or otherwise, or u.pon the revoc.at:J:.on. of·· the · 
license qt'· any partner .1 the survivors or ·successors to t~e bail: ,, . -

, business, .if't.bey are to act· as· a partnership, shall. file .a ~ew · .. 
- statement p.ursuant to Section .. 2 061. 2 and shall be subject to .. the 

requirements of Section 2061.l •. It the ch~ge in member.ship arises 

• ·•· ' 

- -· ... ---·---·-------------------.:...._ ___________ _ 
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" I , r··\R flLING ADMINISTRATiVE REGULAt,~--;,,s 
• 'I • ., · .WITH THI -SECRETARY OF STATE f. ) 

i. . . ,. r 
(l'unuont to Gov•rnm,11,t Code S.ctlo1111380.1) · · .. 

. :~ •, ' 

\ ' . ~ ; . 

. 
through 

' 

the "death or revocation of the 11ce.nse. or a. partner in a 
 'partnership: of tp.ree· or more persons; whose pa:rtnershi:p t:i.er.eement 
 pr_ovi:des · for cpnt1nuation -of the partner-ship by th~. sur-viyors; 
such sur.vivors ·may con'l;inue :to transac~ qail as .a p·a~tnerish1p 
unti~l: the expira~ion .or_ s,~ch_ :r_ea,spnable period of tim~ a,s _may. be 
spec1.fie·d .-+n aq.y noti·ce'.which· may be sent by the commiss,1onep . 
pursuant to Sec-tion- 2P54. 7. · 

 2061. 4. ·"0opartne-r"shiP Suspension;: "Pro hi bit ion~~ If· the license · 
of' any partner is suspended- such partner may not eng~ge in' the -- · · · · 

 transactfon.of·tiail .nor may he receive· any commission ·on, or profit 
derived from, such transactions entered into by other pers·_ons _ .. · ·· ' 
during .the period ,of ~uapension. · · · 

1
. <. • < • 

2061.5. co
• 

artnership; Disciplinarf Action for Act of .One··.Part­
ner. The I censes oreach member· o a partnership are subject to 
suspens_ion or revocation tor .the _failure .of the partnership .or of 
any member of. the _partnersh;tp ·.to -comply··with· all laws 13,nd ruies . 
governing -or -regulating the conduct o·f the bail- business ·6r. acts 
incidental thereto if such .failure: occurred with his expre-ss OI'. 
implied knowledge,_ consent,· ·ratifi.c.ation o~ collusion. 

2 062 ~ Licensed. -Emp1·oye~s; Notic~ of Emtloym~rtt. · A bail agent or 
permi ttee. or a partnership of baif agen s or perI11itt·ees desiring · 
to employ another··per-so-n licensed as a bail agent· or permittee for. 

· the purpose of assist~ng him in• his bail .bi1-siness _shall file· with 
 the commissioner· a. written ·statement as •required by Section 2 062. 2 
at least 10 a·ays pr1,or ·to. such employment. · If ·P~,ior to .. the_ expi:t;'a­
tion of such 10-day period tire commiss-1oner gives. notice to the · .. 
prospective employer specifying -wherein such employment w:ould be · ·. 
 contrary to arty prov·ision of th:Ls .· article or a;ny law relating to· · 
bail, such person shall not be employed. If-after ·such 10-day ·· · · · 
period and after the establishment of the employer~ernployee 
relationship· the .commiss'i~ner gives notice to such .employer and. to 
such employee speqifyirig wherein:the -cont1nued_employer-empioyee. 
relat1oriship ·-would be ·contrary to any .provis'ion of this ·article or 
.any law relating to bail, they. sllall discontinue su.ch relationship. 

. ·
. ·

\ 

. . . ·
· ..

. • .
·

·

·

., 

 
 
 

within such reasonable time as the· commissioner may prescribe:. · . . . . 

• • ·'+ ., 

2062. 1. 

. ' . 
2062~ 2. Emtloyment; Written Notices. A written s_tatement .. sub- . 

·scribed byhe employer and each -such employee (employ~d pursuant 
to Section 2062} shall be filed with tbe ·commi.ssioner settip.~ 
forth: - · 

· (a)' · -The fac.t of employm~mt. _ 
' .. 

(t>) ·The location of the.place of business. from which the 
employee will normally .. tran.sact bai.l , .. 

.. 
"" n- .. •~m-••-• ••-•••~•.,•~•-•_,-.____._,.,,., ___ ••--•••-•••--- --- ···--------·-·-·--·-·--·~-.. --.------------------------
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(.a) 'The 'b$.s;L.}( br.·. co~p,ensat:1,on.-.of' ·the employee. and. if'. ·s·uch , .. 
compensa't'iop i~· .. 1i9. be mqre th~n-: .+i 000· per. month ·the amount tber-eof. .'· · . . ' . . . .;. 

· · .. (d)' ··:A,n· agt~~meri:t to·, immediately noti'f'y the commissioner·.1n · i.,:: .· 
~itlr_1g of an;f change 1n the -matt~rs. ~et forth in· (a)' to fQ) :ile:re.ot.:· 

20.63 •.. L1cepsed anq,.Unlioensed ·EmEl.oyees; Effect. ·.S~ct~ona-~Of:?3~1 ·_. :·· 
to·.-206'3.2,,.•.inclus·ive., apply·to ea.~h.emplciyee oi' a·bM.:.1-ag~nt or :· ,·. 

·, -pe;rmittee whetnev or not au.ch employee is licensed as- a·.bail ·agent,. .-
permittee _,or _s0·1~~;t!'r +-f such _employee performs any duties · .... · 

.. connected·~1th the·- transaction of bail by_ his emp,J.oyer •. · 

: 20~3 ."1. Employer Supervision; Discipl'inary Action. ·An emp~oyin:·g .. 
. bail agent .-or pe:i;-mittee shall exerc_ise a reasonable degree of· · · · • ' 

.. supervision over his employ'ees and make a. reasonable ef':f'ort to · -
keep •int'.orme.a. ·or the1~ .. ·acts. as his. employees. · Failure, of'. the. ·. · 
employe:J? 'tt> _ex_erGis_~ such supervision resu1 t';ing ;tn the. ·violation·-:· 
of law o.r t:hese· regula.t·1ons by the employee may result :1.n disc::t- · -.:· 

·. plinS:.ry. actiorj ·a~airist. t:he employer.· _ · , · . -· . ·. · .. 

2063~ 2.. Branch Offices. A oa.11 licensee {i..~. ,. the. owne•I", a· _ 
partner _or a J,.icen·sed employee) shall be" 1n charge 11- as his usu!3,l· 
and cust·omary p'lace of· 'business, of' each ·branch office.-. ' . . 

! 2063,3, Solicitor; Transacti~ns: and c·onduct. A bail ·solicitor 
: .shall not conduct_ a bail bµsiness or transact baj_l Ui;lder any ·.name· 

·· ·_ l · or a t.:,any .address otper than that of his employer; · nor·. shall he. 
! - use any forms .or. documents ·1n · .connec_tion with a bail transactlon 

. ~ .. other. than tbose of hfs employer. 
, . ; . 

i' .. . CONDUCT OF BAIL ~ICENSEES ·. 
•~.... ~· ~~· ~ .. D . .. z . 

g 2·06W. : Baii Licensees:; Capa.cit'y and Conduct. Every ·bail. l_io_el}s.ee_ ... 
shall conduct his blis1ness in such a manner ·:that. the public and .. : · · 
those dealing w1th him shall be aware ·of the capacity in which he -·· 
1s acting, . and .if h~ ·transa·ots bail. bqt·h · as an employe-e and as·,-.an · .. 

. indJv:tdual or. in any. ·other dual capacity,; each :such transaction. 
shall be so conducted that the public and thos~ ae·aling. with him· , ... 
shall. not ·be confused as to the capac_ity. in which he· a-~tzf. . . · 

20·65 .'·. Bus~he.ss in Specified. Capacities ··Only ~nd Notices.. -EY:~•y · .. 
·bail age~t or permi ttee shall conduct· his bail .busines_s: 

{a) ·AS a_n ·1nd~vidual; 

(b)· As' a member 'of ,'a.' partne,r~hip as provided in Sect1bn· 
2661;. . 

(c)· ·As an e~ployee.of ·another bail agent or permittee· as 
provided in Section 2062; 

.. 
170,tt .. ,., ... , • ., ... -051:111 
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•' .. ,. · .. ·. (d) ,:.·As ... 'the temporary associate. pf ,another b~il .agent or . 
· 'permit:tee in ·the· join~ transaction of' .pail .if sue!h temporary . 

association is limited to a single transaction. or ,to a:. series. of ... 
: related tr~nsao•tions;_ _. ·· · , · · · · · ,-.:· 

. . . '• -~ .. 
. (e) · As the ·temporary, conductor. of the bail business o:f another 

bail _a.gent or· permittee .d.U:ring a period of· ~is 'f;;emporax-y .absence; ... ·.: 
·, : .or · ·: · · · · 

,.. ,•. . ' '. . . , '' . . 

·. ,. · .: (f) ·. -In any· o-ther lawful· manner provided written :notice.: is · 
filed with t.he .commissioner by_ the bail licensee at ·lea-st, ·10 days 
prior .to his s.o · conducting his bail busin(=ss setting for·th. ;fu-11 ·. 

· details of the manner iri which .the· business will be conducted .and 
·'the nam~s o·f all.persons; if•any, to be associa'ted·with .him~ If .··· 

prior to the expiration of such 10-day per~od the commission~r ·. 
gives .notice to suc·h· bail, licensee spe·cifying wherein the· intended 
conduct of the husiness would .be· co.ntrary to any provision· of this 
art.icle or- any law relating to. bail, such bail. licensee shall not 

. so conduc·t his business. If after such 10-da·y -period the. commis­
sioner gives notice -to such bail. licensee· spe(,!i:f'y;Lng wherein· the 
continued conduct of his .bail 'bu·sines.s· W01J.ld be contrary to any . 
provision of this article .or any, law relating to hail.; he shall ., · ~·· r·.:. 
·discontinue. to so co'nduct his. business within such reasonable •time 
as· the oonunissioner may pres~ribe. · . · . · .: · · 

· 206·6~ Busi·ness in Own Name, Ex·cept. as· :provided in Section 1724 .5 
·( of the In,surance· •Cod~ and the_ commissio:rier• s regtl-lations · promul..,.. 

gated thereunder (Sections 2050 and .following of'" Title 10 or the "I 1 · California .Administrative .code) and _s·ections 206·6.2, -20.66.3;, 2066.1/. ! . ,. ·I hereof', every bail licensee shall do ·busines·s .ip .his own name· • 

. .. ~ I; 
z 2 Ci6 6. 1. ·. Using Employer' s Name. Every bail agent and. p ermi ~tee 
g emplpyed. bY. another· qa11 -agent. or ·pet1m:).ttee pqr;:;;u~nt -~P- Sect:ton 

2062 ·.and -aot-1ng as ··such .a;:nd ev:ery be.fl solioit6J:> shall· do· busil"/,eSa . 
oniy in the natural name.or f1ot1tiou~ name, if any, of his ernpioyer. 

2066. 2 •. · Using Predece.sscir I s· Name.. The pe,rmission under· Section 
1724. 5 of the. Insurance Code .to us~ a predecessor I s name in case .a 
bail agent or permittee purchases .or succeeds to the -bail bus·iness 
of another• bail agent or permittee is applicable· only :where the 

- business so purc:based. ·o:r suoceede·d to• was a .bona: :f'ide.· .blitsine:f3S · 
. whi.oh the predecessor. or p:X-edecessors had actively. conducted as a .. · · · 
bail business :f'or at.least 5 oons~cutive years. · · 

"I' 

2066.3. F'iotitious Names; Filing•; Sim.11ar Names. · l?rioI' to 1t.s 
· use, a ficitious name or style must ·be;. 

(a) F1le4 ,/1th .and approved ·by .the·.commissione~ in_ w;-iting;. · 

.. (b) Filed with the county clerk or all counti'es in which the 
user thereof -maintains an office •for the tr.ans-action of b$.i'l or. in 
which he contemplates the active solicitation gf' bail under such 
ficti.tious ~ame or sty;Le .• 

... 

----------~---·-··········----·-------'---------------------
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• I 

(a) ·Worded in co~liance with the requirement~ 'of Section. . . _ . ' 

.- .•.,, '\,-:· .. 17-24.5. of tbe•· Insurance .. Code and the regulatio;:ns ·of the oommi·ssioner­
promulgated under ·authority t}:lereor.- ·(sections 2050 and· fo1·1owing· · · ·. 
of Ti,Ple ·10 of -t·he ca-11ro:i:-n1a Administrative Code·) ■- .• •. . •. -'. 

' .. , ... . . . .. . 
""" . . 2066;4;, Disapproval or Fict.itious Name. .If' ,t,he commissioner .. ·:: : 

· --~ · · ·g1ves··notice to a bail agent _-<;ir per.mittee s'pec11':Y1n_g.·wherein· tb-e - . 
·: · : .. -·continued· us~ of a f·:t:ctiticius ·name ·waulcf he ·1n violation. .of. a·ny of.' , · · 

the provisicms ,.'of the .Insurance Code or this Article,.' such bail · · · · 
agent ·or permi ttee shall discontinue the use of such t'1trt1-t1!ous . . . . 
na.me-subjeet · to -stich .. extension· of time as the c6mmissione.r m'ay­
prescribe pursuant to the provisions ·.or Sect·ion 1724.5 of _the 
J;nsuran.ce Code. · · : 

2066.;· .. Advertising'o:f' Fictit:1.ous Names. All advertising Or' 
telephone listings in £he.yellow pages of telephone directories 

·,. shall contain the t"rue name of the 1-ioensee(s) who-.owns· i't •with· 
equal prominence:witb that or the· fictitious name, so. that there 
wili · be no 1:ndica tien · the. t another ·S-epara. te busine s f:1 : exists when.· 
in fact, the ownersh1p:1s th~ same.·· . . . . . . . 

2067. ·M1srep·resentihg Oapac:ity; Authority; No ba11· li.censee 
shall directly-or irid~~ectl-y r-epresent that he- is a f_idelity or 
surety irisurer or- that he has tlie authority or·powers of--a ba11: .. 4 permittee, bail agent, o~ hail solicitor unless he is.licensed as· 

• .such; nor shall he.misrepref!ent his authority or power to a·ct on . 
1- ·-behalf ·of a sm•ety insurer;· nor shall he· adver:tis.e -h:l.s bail business.­
! in the 'yellow pages o·f the telephone directory unEier 11 Sure:ty 11 or· -

"Fide-li"tY.·• 11 : ; • .. •. ., •-· .- . • . • - · . ~ . • · · •• · • 

-~-·1 · 2068-. ·Transactions by Unlie-ense'd Persons; Prohibitions I No bail • 

i- · I; licensee shaf1 directly- or indirectly permit arty person on his 
• · ··;:. .z . behalf to· ·so.licit or nego-tiate undertaldngs of b-a11· .or bail bond.s 

. _ _ .B - or to effect undertakings o't- bad.l or to issue or d_eli-ver · bail . . 
-• . _; ··., ... ,: bonds. unless sueh :pers.on is properly lioense.d b·y the commis•sioner :. 

· , ~ : ·· · : to perform such actsll · even though. ·such ,-person acts i;n ·a. purely. . · · · 
· .. meoha'nical or J11inisterial manner or renders his services gratuitously.· 

·-This s·eotion shal+ not p_revent · a bail agent or ·permitte·e .. : from 
.. ·using the mail, o~ any messenger or delivery service used by.the · ·. 

public generally~ to file executed.undertakings.of' bail or de+ive~ 
bail 1:?onds, nor sha-11 it -prevent· _such filing or such·del_ivery by 
the attorney •or: o.tber ·:age;nt or the arrestee.· No p·era.on _in. the · 
·employment of ·the licensee shall. act· as an agent of. the arrest·ee- · 
in the performanoe· of ·any ·•of the acts spec1~ied. herein• .-

. . 

2069. .Confidential ·communications; ·Informat'ion. · Hq ~l;l.11 _11c·ensee . 
·shall disclose or r~veal any information coming into his possession·· 
or to bis knowledge concerning an impending arrest or. detention. or. . 

.., a person. by. a law enforcing agency, except in a~cordance w1 th t~e· · 
lawful inquiry of a· law entorc~ment or judicial officer, unless 
such information 1s a matter of p~bli~ record o~ knowledge. ·· .. 

.. 
ll00°HO ••11 HM OIi' 
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2070; Agre~ments f.or B.a.1.:1 Before Arrest; Prphibited.- No-._ba:il,.-.. ·. :-
licensee.: .shall enter - into an agreement or arrangement with· any . . . 
_person, which• agree~ent or:. arrangement· has for· its ·purpose .t.he ... ,·,
guaranteeing or. assuring. such person or any other-person in·.advance. 
-of t~ commission 01' any o:f'fens·e that bail will .. be ·rurni-shea t,o · · ··. · 
·su.ah· p·erson: :or any Other pera,on.-when.. and if such per.s·en! .or ·any .. - ·. · 
otber:_person i's .arrested., nor· aha;ll ·ar:ty bail ·-lioense·e p.¢rforµi ·a:ny ;. · ·. 

 a-ct wh1Ch~ wi!l:l:_eneourage any ·peXtsO:n -t:o :Vio·late ·thedlaW. · .. ; ~--. ..... ·-~ ·. ·
:· . . . ... 

2071. . Suggest1rg or Rec-ommenrl·ing :Attorney! Prohib"ited •. · -.~!=> b?,11 
licensee shall n any manner, ·directly or ndirectly , .. suggest. the -
name of -or· re·oomm.end any attorney -to any arrestee .. or persop. . · · 
purporting to· act for or represent an:arrestee. 

2072. · Act:t~g fpr Attorney; Prohibited. No bail license·e. shall 
receive.,·accept -or collect f.or, or transmit to., any attorney any 

· money or -other-'.1tem of value· f'or attorney's fee, c.osts or any. -.: · · 
.other ··purtiose ·.on· bebalt- of an· arre·stee or· any 0ther· per!;i.pn-.. with . 
Wl;lom. bail i.s negotiated., Any. bail 11·c~nsee who 1s· .. la.wfui.ly· ho·lding · 
any money ·or. other· item of value· as collateral may,:·however, .upon· . ·. 
the· release _o:f' -such collatera+, honor an a.ssignment thereo.f· to an· 
attorne.y· ,iif' the.- licensee took no part in the negotiation o.1'. suc·h · 
assignment. - No •bail. lj,censee shall· furnish fo:rms for· or. otherwise , . 
aid i.n such ·-assignment. · · . ' 

2073. Prepa,ration of writ ot Habeas Corp.us;'. Prohibited.·.· No bail 
· licensee or his employees shall prep.are, make, or,· assist ·in · ariy 

 
manner .iri -:the preparing, making or filing o:f' a. p~tition· for. a. wr!t 
of' habeas corpus . for Qi' ·on behalf of an a,.rreste·e.' Such-_ licensee . 
or his employees may., ·however, without charg.e and in accordance· 
with the specific directions of the attorne.y of. ·the arrestee,· · 
perform such mechanical and mini'ster1al acts a_Ei. will. a-ssist such 
attorney in _:Pr.epar1;ng or ma.king such ?e~ition. ':: _·_ . . · 

207JJ ·•· ._·. Unl·a~rui' S~li~i tati~~s";. Pla~e ~ - Except" as· provide~ . in 
Sections 2079 and 2079. 5., no ba1l -.11Qensee shal:i: solicit any 
person f'or: bail in -ariy prison, .jail/ or other· pla(3e ·ot ·-de-tent:ton 

-of persons, court or ·public institution co~nected with·the adminis~­
tration of justice; or 1n the halls or corridors adjacent ther.eto; 
provided ~hat a bail licensee may, in such halls, ,corr1cyors·or in 
other rooms or ·areas where not prohibit.ed by loo.al ·rule. Qr· ordinance· 
transac.t bail with persons spec1f.1ed in Section _201.9· wn.o· ·have· ·, : . 

. prior .to transaction, r.e~uest~d his serv1cesi . . : . 

 2075; Regul~~i~ns of 
0 

PUblio Auth~rity; Compliance. Every 'Qei.il . 
· lic~nsee shall fully comply with ever.y rule, regulatio~ or.ordinance 

issued by a proper publ~c author-ity governing the conduct .. or p.ersbns 
i.n or about any prison, jail or other p-l"ace. of: -detention: or" persons, 
court or public institution connected with the administration of 
jus.tice. · This. section shall not be construed ·to· authorize· any a.ct 

. 
, 

·· . .. 
r. ·,,. .. ·  

· ·
. · . 

-: . , 
1 ... • •• • · 

·
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. .

constituting'a violation of.any otper iection ·of this article. 
: which is done pursuant t~ any rule, regulation· or· or.dinance. that· . 
. is .mereiy permissive "in its .n.ature.· . .. · · 

·· ..... -
- ------- --------------·· 
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·2076. Informing or Notifying J:'Jf Arrests_; Prohibiti·ons. No bail: 
licensee .. shall-, t'or any purpose, directly or :1nd1.rect·IY ,·. -~nter. ·: 

· 1n~o a:ri' a~:rang·einent of 'any kiri~ ·:or h~Ve apy ·un¢terstaridin•g ,with' a 
.law . en:f'orcement: office'~,' newspJiper ·employ,ee, mes Senger .. service .. CI' ' 
.. any of· 1:cs _employee.a; !l. t1y.s~y· .1.n. i:; 3 ?,1_1·, _or. other· pe:tison :tncar.-­
Ct;lrated_ .. 1n:.a j.{ii+,; .. or with .a11-y oth~r. P,ersons:; tq info:rm _or l')otify_. 
·any ·1:tcen~~e (e;cept .in direct' an~we:ri :.tP a-··question.,relating to :. · 
the publ;tc rec91"ds concerriip.g a specific person. named· by ··the· •i .. 

licerisees··in· ·th~ request for. information), directly. or ;ind:j.rec·tly ,: 
of: · · · 

"(b)·. The fact of an arrest;' or 
(c) The fact. that an arrest of' any person is impend.il)g or 

contemplated ■-· •'• '. 

(d). Any j,n.for~ation· pertainiri.s.·.to tlle matters set forth ·in 
(a)' to ,(c).·ner.eof or the persons ih'lt'oJ.,:v.ed t.here~n. . .. . . 

2.077. ,Fie ti tious ·communica·t1ons •. No· bail 1.:tcensee shall"., directly .. . .. 
or 1nd"irectly, tran~rnit or caµse .to. b.e transmitted to himseif or. .. · · ···· ... · 
to· any other person a- commun:ication authorizing said licensee or 
any other person.to ·solicit or negotiate bail which·is a fictitious 
communic~tion. or which is· from a person other· than a person.· frpm . 
whom he may lawfully. solicit bail pursuant. to Section. 2079 · or with 

. whom he may lawfully negqt.ia:te ;b~il pursuant to Section 20.80 ... No .­
such communication shall, ~t any· time·or. in any. manner, be .used. 
directly or·indirectly ·as an ajd_in··secur~ng information: concerning 
a person confined in a jail; prison or. other place of detention· or 
for the purpose of visiting an arrestee therein, or for any other 
purpose. . .. 

2077 .l,' Ident.:L:f'ication c·ard. · E.ve:ry .:bail l'icensee shall keep :tn 
his possession an· identifica~ion· card· .issued to. him by t:h·e :Comm.is.:. 
sioner. anq shall, upon request, show it. to any person wi~h whom he 
transacts. bai;J.,. •. He. a.hall Dcot perm~t any pe;rs6n other than ·himself 
to use -his identification card for any'purpose. The identification· 
card sha),l be' returned to ·the coill;ID.:l..ssioner immediately· upo,n the 
termination ·.of all of the ho'lder 1 s .bail licenses .. · 

. ' ' . ' . . 

2078. · Gifts Prc)hibit'ed. No ·bail liti~nsee · shall give, d;trec·tly ·or 
indire.etly, any· gift ·of any· kind to any public o.f'fioial or employee . · 
of any governm.ental agency who has 9--uties, ;f'up.ctions or responsibil­
ities in respect to· the administration of •justice or a place wherein 
detention of persona charged witb crime may occur, or to a prisoner 
in any jail or _place o.i' detention. ·Items of'. nominal value wh:to"h 
are distributed generally for· the purpose 9f advert.1sing shall not 
be considered gii'ts for the p~pose of this article., ,except 1r· 
given to prisoners or persons di~ectly in charge of prisoners ·in 
their place of" detention; nbr shall this article prevent the . 
customary giving of gifts to relatives by blood or marriage. But 
nothirig in this Section shall· be· construed to justify any. re·bate 
or bribe • 

. -- _________ ,. ___ ---~--
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. 2079. Sol:tciting.--of' -Ba1J:; ·Persons· .. ·· Np bail license~· sh~-il..\. ~o.1.lri·,-t -~ _. ·.-
bail exc~pt ·in ·ac;ipor~a,nce with, Section 2079. 5 and .. from:· .· •· · : . . · · • .. 

•• •, I • ! • 

. (a).:· Ap 0 •arrestee; 
.:· I • •- • • ' • 

-(b.) _: The ·ar.resteet'·~-··at;to~ney; .... , ·. · .. .-.. . - . . - , . 

. · . _'cc_) . ,.A~'-adul~ :-~embe~. 0~ .the 'arres~ee' s. immediate f"a:M-1:y; .. ~r, ·, 

(d) Such otb,er p.erson as the arrestee shall specifically. 
· designate: .. in writing. -·sµ.ch .d~signation shall. be signed by the · · 
arrestee before the solicit.~tion,. unless prohibited. b1 the ru·1e.s:, 
regulations· or ordinances governing t·he place of imprisonment·~ Ii' 
so prohibited, it may be signed after release· of the arrest·ee· to : 
ratify a previous oral designat1on·made by h~m. 

·2079~1; Solicitat:ton o-f Arr.estee· Hou.rs. Any solic:ttation. Q:f' -~P ·: i . 

·arrestee him.s.e1f ,pursuant ·to Section' 2079(a) shall ·b-e only af'ter a -.> ·. · 
. bOna fide requ~ist for. bail services has been received- fpom the ·. : . .-·· ' 

arrestee· .or •from a· person specified in Section 2079(b)· or (c) ~ ·· .. · 
Any s·olici-tation _of .a .person specified in ~ection 2079.(c') br •(d) · .·· 
.shall be qnly-between the hours of 7 o'clock a.m., :and il o'clock. · 
. p .·m-s. \l,nless the bail licensee is directly anq. specif1call:y ·.. . . . 
authorized ii} writ_ing by tbe arrestee or the arrestee's attbrney .. · 
to make :such s·olieitat:Lon at some -other specific time,. . - . .: . 

2080. · Negot·1at1.on o·~ · Ba:ii; Pe;s~ns .. No· ba:t°l "ii~.~nsee. sh~ll.. · · 
negotiate -concerr1:ing bail, except with: .... · 

. 
. . ·- · 

' . . . . 
,, ... 

{a) A -pere~n specif.1ea· 1n··sec.tion 2079; . 

{b) Any other person who without previous solicitation on 
the part .or the bail 11c_ens.ee has ·requested hi:3 servi.ces. .. · 

• ' ••• p 

2081. ·collectit:m' and Charges· Permitted, · ·No. bail iicensee sh:all., 
:1n, any bail transaQtion or. in. connactlon therewith; directly er . 

. indireot·ly, c.harge or collect .money or_ other valuable co:n~ideration . · 
from any _pers4:>n excep.t for ·:the_ ·following· purposes: __ · 

(a.).· To- pay· the p:rem1um at the· rates established by· tbe 
in,urer and set forth on·: the under.taking of bail or _to pay ·the 
charges for the bail. bond r ilea in conne·ction wi·th • such transaction· 
at the rates filed ·in accordance with Section 2091\-. · · .. - . -

• I ,, 

.(b) TC? provide .c-~lla-teral. ·.' 

. (c) To reimburse himself ·ror actual~ nece·s.sary and reasonab-le 
expenses·incurred in eonnection with the individual.bail transaction, 
including but not limited to: · 

. . . 
(l )' Guard fees ·atter the first ~2 hours followi~g · · 

_release. of ·.an· arrestee on bail; 

• 

https://11c_ens.ee
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c·. ·, . 

• 4 .• ... ·-. (2).';··Nota.ry fees_; rec.~rdinrf fees, -~eoessa:~y--long·_:~<-:··, :·.•,·.' 
· ·. -c,.1atance · tele_phone ·expenses · (1. e. ,· t.el ephone calls·, .. ·: - · 

· billed· .by the telephone company• as· "long distanoe·11 ,' : •. 

but not th!)se- for which· I'm.es-sage unit" .cl').arge·s onl•Y ·: . _ :
· are. made); telegram charges, travel expenses and ve.~-·· 

whe~~- .. . •: : .
. 
. ··

 

 

·-'1fication :of' oollatera;L outside or: the county 
_ . the b~11 was a~anged;·· a· reasonable po~ting fee charged. 
.. 'b-Y a·11censee op.era.ting 1h;a,eounty other than that.· · .

wh~re the .bail was arra~ged; proviaing that no .oha.~ge · .. 
EJhall · be maa:e fo;r trav~l from the . licensee's o ffi-ce . . ·
to :post bail. in an ·ar·ea. where ·the licensee advertises 

· in the _yel:low pages of the telephone. directory unless. · 
the -~dvertisement sp~c11'1cally so ·states. Such trave·1 

· - _. charges, when· permitted, shall not exceed the· amount . 
· allowed to be taken a~ a travel expense for income tax . 

. purposes under the federal Internal ~evenue Code and· 
·. · Regulaticms thereunder, ~r- the amo'ljlnt allowea ·by thi;:·_ · 

···.- • Sta.te_of ·califo:r;-nia to·b?-claimed for·m11ea:ge by -its 
' · emp1·oy_ees; whichever: the_; licensee ~hooses·.. · : 

'(d.) . To "reimburse -himself. ro~- .a.'ctua:l· r.easonabie and nec·essary 
·. expep.ses· 1·ncurred · and caused -by a·· breach ·by_ the arrestee of· any of 
the terms of the· written agreement u·nder ... which· and pursuant to · ... 
Which the l,Uldertaking of bail or_ the bail bOI)<l; ~as~writtenw. Such 

· reimbursement may ·not exceed the penal ,amourit .of suc-h undertaking. 
or boh.d and may include a -reasonable charge· for .the s.ervices of 
the l·icensee ~ h.1s employees,· partners, :._or othe·r p'er.sons as-sociiated 
with him in_ the particular transaction of ti~i1. .. · .. . . . . . . 

(e) _If .a .forfeiture of .bail occurs and· its not· set aside, the 
expenses under (c) ·and (d) of this· Section·,whicti are incurred 
within 18·0 days. of suon ;f'.orf'eitpre .' may be· charged in add,i tion to - · · 
the a.mount of such f'o11feiture •. . 

2082. Prohibited· Service Charge-a. Except· t<?. the· extent· permitted· .. _ 
by Section. 2081(c), '{d), an·d (e), ·no bail licensee• sha'll make· any• 
•charge for his :S~rvices in· a ball. transaction in ~ddit.ion to the 

: p~em1um en ·an undertaking of bail or the charge ·ror- a ba.11 bond at 
_ the rates filed ) .. n ac~ordance with Section 2094; _ _ .. 

.·2083. 'written Stateme·nts cit' Ba.11- Transactions.;'. Contents·;· n·el-1ver~.~ 
 Ev.ery, bail licensee shall~ at the -time of obtaining £he r~lease ·o. 

....
· 

. 

.I 
11 

Ii '.! 
!i 

.·· I 
-:, ii: 

.. :;... ~· 
g

_ 
.

·• 

 ·. 
• 
. 

-
 

 ·
an arrestee on 'bail pr immediately thereafter, .del1ve:r to s.uch · · : 
arrestee or, if the ~egotiations concerning the·bail Were not .with 
the a·rrestee, to the principal· peraon -wit:0. whom such ~~iot·iatio:p.s· . 

. were h~d,. a number~d doclJl!lent ~.ontaini~g the following information: . 

(a).· It an undertaking of:': ba11·, .tlie name' or. the s·urety insurer, 

(b) The.name and address of the bail licensee. 

(c) The name or the arrestee •. 

- o,on.no•-H••M...,. 
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·(d) The: date of release -of the arrestee, · ... 
(e) ·,_ Tbe _date, t_ime ··and pla·oe· :or the 'arrestee's retj~1:red · 

appeara~ce. · · 

. (f) .. Tbe ·amount of· ·bail.! 

· . · (g) . The .'offenses wfth ·:wh1·cli- the ·arrestee: is charged •. · 
' ' ,' ' • ' • •' ~ • I • • • I ,, •I -

(h) -:The preroi,um if an_und·er·tall;ini(of ·bail, or the···c'barge .:J.f·--'. 
a bail bond.- : · · ·.· · · · ·· · · · 

. . 

. (i) An itemization of all actual expenses described ·1n Sec­
tion 20&l(c)·and ('d),. supported.by ·vouchers and. receipts,:.or true 
copies thereof; . · · · · · : · 

•(j) · T~e total amount ·of all charge·s •. 
l ~ 

(k)·. The amount· received on aqc,ount. . ,. ' 

(l) The unpa~d.b~lance, ~f any~ 

· {m)· _A de·ec·ription of and :rec-eipt for any collateral ·received·.• 
· and a statemen~ of any condit"io;is relating thereto· including a ·. 
copy of any written. agreement ·execut·ed. in co.nnect_ion t};l.erewith. 

. . 

2083. ~- Same; Additional st·atements. · · If, after _the releasf? of an . ~ ·. 

! arrestee, a<l.ditional expenses ,are incurred or ·charges JJ)ade, ·the. · 
bail licensee slia.11 1:mwediately. deliver -to .the person s·peciified· in ·: 

·. .; ~ Section 2083 an additional numbered dopument containing the infer-··· 
mation required by Section· 208~ (h), (1); (j), (k) and (1).. ·. 

·,, I::, 
.. -' .. i 

2084. Guarantor Agre·eme·nts ;- ·oelive:ry; Notices. Ali guarantor .. 8 agreements shall be iµ writi_ng, or reduced to writing .as soon as .. • ..... . 
possible art·~r consumatio_n. · If a:µy person acts as a guarantor,. ·a . • 
oopy of the ·guarantor's agreement shall be delivered .to -him promptly -: , 
upon his execution t·hereor .: No bail. i1censee shall enforce any· . .- · -· . 
such· agreement without· disclosing to_ the guarantor all col-lateral. · 

· held by such licensee indemnifying· the bono. td which the agreement· · 
.rela~es, and the identity-.of all other guarantors thereof.a if any. 

. . 
208'6. Underta~"ings or· Bail-;' Delivery; C9n:ipliance, No· b~il licensee 
.shall d~liver: an· undertaking. or bail _which does ·not.· compJ,.y with 
all of· the ·provisions of. Section 381 of the · Insurance Code·. · · · . . . 

. . 
2087. Waiver o-f Ri·gbts of' Guarantor;- Prohibited. No bail licen_see 
shall r·equire _the waiver by a depositov of collateral or by a· 
guarantor 9f. any right be might have. or thereafter acquir.e in 
connection with any bail .transaction. No bail licensee shall 

• require·or accept in connection with any bail transaction any 
waiver of defense, confession or· judgment, or other agreement . 
impairing the right of the person with whom the.baii ·is negotiated 

· or any dep.ositor of ·collateral· or· guarantor to a· determination of 
his righ_ts in- a civil ·court. · 

1704:l,,,71D 1-'J2 'IUliM 05'1' 
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208'8 •. Collatera1; Fiduciary Relation. ·Any ba.11 license·e ·Who.:· .. 
rec·eives co11ater,al in .connection .with a bail. transaction. shall 
receive such ··coliei.teral'; in a. 'f;tditc:i..ary capacity, and pr).or -to. ·amy :. · ' ... 
forfe;tture of bail shall keep it .separat~ and a.part· from- any other• :· 
funds· or assets ·of such licensee. · ; .. ·. ·. · ·., · :.: 

2088. 1. Collate.ral; Custody Thereof. If pur~uant to his .agreement· 
or_ qentract of agency employment ·or ~partnership ·any bail· l·icen·see··: · 
is or may be· required, or in fact does, transfer. collatera1:· to · : .. ,. · 
another bail· lice·nsee, general. agent, or surety insurer~ _such ·:. ·· 
recipient·or said collateral shall hold ·it in the same fd.duciary• 
papacity as. the bail lie.en.see, return it, and <;:>therwise·· handle 'it 
in conformity with Sections 2088 through .2089, both inclusive, 
hereof. ..Such collateral shall o'nly be transferred to another bai•l ·· 
licensee or to a surety insurer holding a·· cer.tificate · of authority 
in -California and said collate.ral shall not be removed· from this . 
state·~: .. · · 

. ·2088 ~ 2 ~ ··Returtr· Of Collateral. Any collateral ·re.ce:t:ved · shall-be .. 
returned to the_ person who deposited it.with the bail licensee. or 
to any assignee ·of such persc;ni·, othe:r than. the bail -licen~ee· ·or 
'his representative, as soon as he is advised that. tb.e o.bligation, 
the satisfaction of which was secured by tl;le colla.t!;!ral, is · .. · • · : 

111 discharged. · It is. the duty of the bail licensee Or su~et·y insurer f ·to determine pr'omptly whether such ob'ligatj,.0n has been discharged 
• . upon request :for return or· the coll~teral by the person dep0siting 
!I it or by his assignee. ,If .the collateral was depos'ited to secure 
~ · . the:. obligation of a bondJ it shall be retu:rned immediately upon ··. 
! · the entry of any·· orde:r:o, by· an authorized oft.ic:Lal • by·'.v;trtue of · . 
·t which liability ·.under the bond· is terminated. If any licensee or 

· ,· :; surety insurer which has custody of the collateral _f'a;l.ls tc;, take , .. _· ·: t i .promptly any action n~cessary to ·sect,tre the termination . . o:J such 
8 liabil:i.t_y, he .sh~ll return .such ·.collateral •.inunedlately upon 'the · . 

accrual o:f':any· right -to s.ecure an 9rder of .. terminat:t'ori' or·'llab'ility·. .. 
If such collateral·. was deposited as security tor unpaid premium or 

· charges .an¢!. i.f such pr~mium or charges remained unpaid at ·t.he· .time 
of exoneration and after· demand therefor has thereafter been ins.de· 
by the licensee• cir. suret·y· insurer whicti has .custody' of ·the· ~oilat­
eral, the ool:li;:i.t·eral other than cash may be levied upon. iri tne · 
manner provided by law and the p~o~eeds of such collat~ral may be 
app.J.ied to -~.he amount. of such _unpaid p-remium ·or: charges. · · · 

: C ' • ' • 

20.88. 3. Real Property' as· Collateral.. If a bail l±cen~e ei: r'eo'ei ve's · .' as collateral in a bail transaction, whether in his own or on . 
another's behalf, any doc.ument which conveys title, to· r~al' property, 

· such do~ument ·_sh~ll state on its face that it 1s executed as part 
. o.f a security transaction. If sU:oh document is recorded., a recon-:- · 
veyanee or such p,roperty· executed in such a manner that it may be 
recorded shall be delivered by·the responsible bail lice~see or · 
surety insurer to the person executing.the. original conveyance or· 
to bis heirs, legal ·representative ·or successor in·. int ere st immedi­
ately. :upon sucQ. .ref?ponsible party learning. o.f the satisfaction of 

· the obligation sec,ured; .and it _is the duty of· such responsible 
party·to dete~m1ne promptly whether such obligation has been· 
discharged·upo~ request for return of the collate~al by the person• 
enti tied the:ret·o. 

fTO.u .. ,wo 1 ■ '11 ;!IIM OIIP 
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2089 •. Return of Excess Collateral on Forfeiture. • Ir collate.ral · 
received is:· ;l.n excess of' .the bail. forfeited., SQ.oh ·e:ii:c-eas .a·ha11 · b,e 
~eturned .to ·the dep·ositor immediately upon the appl1c~j;1o~ .or· the .... 
oolla:teral to the forfeiture; subject., ho'we:ver,: to any:c,la::tm for · 

.... unpaid. pr~ium or. charges as p:v~v;td~~ in- Sectior;i. 2081. · ... , ... · · . 
\ . •' . . . . 

2090. Surrender of' Arrestee to. Custody; 'Return of Premiums·, · :No , . . 
-:' ... . : . bail licensee·. shall BUP.render.:a:n arrestee. ttj .custody prior.· to· t-he- ·,.: ·. 

time•. specified in the u.ndert~kin:g crt ·.ba:11 ''or .the. ba:l.1 bond, for: ·the , · ... 
. app~arance of the arrest~~. or p:rio~ -to any other··oQpasion:· when ... • · .· 

the. presence of. the arr.estee• in cou;-t is .lawt.ul~y .. requir.ed,. with9ut 
returning all premium paid .. for s1:1ch under~aking, or bond; ex·cept 
that w!}en. as. the result o!' jµdicial -action, _information. co.nceale.d 

· or misrepresented _by ·the .. arrestee or other reasonable qa~.s-e ,· any· .•. , . 
one or which was material to the haz,ird assumed, -and :tne .. 1:3.cense~ 
can show that the haza:r;od was substantially inore·ased, then the . 
bail licensee may retain incurred out of.pocket expenses permitted 
to be charged by Section 20Bl{c) and {d). ·The -surr.iende:rt o;f': an . .· 
arrestee who is again in custody for·an offense·ror which a penalty 

·greater than that for the. original offense,m~y-not b~ imposed," or. 
his surrender at the request .of the -guarantor. shall. never, .in. and· 

. of themselves, be considered .to be_ reasonable cause for su:rrender, 
and in. case of any surr.ender und~~ such· circumstances, and .no ... 

· actual• and substantial inc~ease. in ~azard can be .shown by the · 
licensee 1 all premiums received·· and. incurred. expen$es shall be . -! returned· •.. ·Compliance wi'j;h an Dr:d.er of tpe 96ur.t made pursuant.'to ·. 

. ' . . Ii 
. . . •· Sect:ton 1300(b) .of the Penal Code shall.be in compliance-with this·· ._ ... g . Section·; and· a licensee at the time of any surri:ender or an···arrestee 

! pI'ior .to the time specified ·1n~ the· 1:1ndertaking of bail shall- inf'.o"rm. 
it such arrestee of his rights under eaid Section 1300(b) to petition 

. . ; !: the Court -for· a ruling as to return of premium. · · · 

... _,. ~- I 2091. Forfeitures;, Misrepresentations·.. No bail licensee sha·11 
. 8 make any misleading· .or untruer rep_re.sentation t:b a: court or to a .. 

~ - ' . - \ public· official for the purpose. ·o:f ··avoiding or ·p,reventing· a for­
feiture· of ·bail or of having set aside a .forfeiturie which has. 
occurred, or for t.he ·release. of a.n· ·ar;-~stee· on his _own recognizance 

· · • · 

· ... 

after b.ail .has onc.e been placed by the licensee, . A copy pf all. : 
written representations· made by or. -on behalf· of. a bail licer,..see 
f"or suc·h purpose shall be kept as provided.· in Section ·2098 1 .unless . · 
such ~epresentati·ons are r:,.1ed ··by .an official as a publia record.·· 

. 2092. Interrogations; Licensee 'Must 'Answer. E:very 'bail' lioens~e . 
.. ·· -·must truthfully answer any question asked him- by. t.l:l.e -commissioner· 

or bi's r·epresenta-tive abqut ·bj,s bail transactions· or matt·ers · 
r.elating to· the conduct of ·his ·bai_l business, sµ.bject only· to his 
lawful constitutional rights .-againf!t self-incri;mination .• 

. FILINGS AND RECORDS 
. . 

2094. Filing Schedule of· Charges. Every bail permittee shall 
file-with the commissioner a schedule of charges to be made .for 
bail. He s~ll. ~lso file with the commissioner any change .in such 
charges at least five days prior to the effective date thereof. 
Such charges and 'Changes· so filed are public re.cords. 

1700-TU••'I• HM...,. 
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2094. l. Rate·a· O~argeable. · No ·~•a.:Ll'·p·ermittee shall •issue o.r . · 
deliver a bail bond ex,cept at -the rates 1110-st recently .fil·ed. ·with 
the ccimmissio_ner· ~-ri acc.orda:nce :w:1.t·h.-'Section: 2 09~ • . : · .. , . .': · . . ,.. .. 

. . ~ . ' ., 

2094. 2. Filing of Charges; .P1f'f€rences ·in .Rates. -If a .persoh .is_.: . 
~1cen-sed as both a .bail: __ agent ancf'a batl permittee OJ;' l:Lcense:d."in.,' 
,.either capacfty ·'but conducting ·his bail -busine·ss under. an ·agreement 
w'i:th a i> er son: :1i c·e"nsed in· ·:the-'· other- capacity, any f-ili;ng ma<;ie putt- , 
suant tb Sect·1on ,209_1r f!lra11 state -all differ_ences between th~--· .. 
premiums· 'charged :for undertakings of· hail and, the· .c-narges made 'for .. 
bail. bonds and t·_he reas·ons· therefor. • !rf' there is any such differ-· · · · .. 

••';<I ence and if. for- his owri conveniet.rce ·a bail licensee ·shall substitut-e 
.or cause to be subst:ftuted ·one type ·or· obligation for- the other,·. 
he· shall do so without additional premium or charge. ·such sub.sti­
tution without additional premium. or charge may not be. used as a 
device cr·~~ans of avoiding c.ompliance\with Section 2094 or -with 
Chap_ter 93 :Part: ·2, Divisiop. 1 ·or 'the Insurance Code. - : ·. • ·· 

2095. _-Filings·;· Ne,-ces·sa:ry Not:I,.q.es·. Every bail licensee. ·shall· 
·promptly fi~e w.ith ·the ~ommis.sioner the- following:_ · · ·,. 

' ' 

. (a) · If oo·nducting ·busine·ss as a partner>ship pursuant to . 
Section 206l·j· the writ-ten .st·atement required ~Y- Section .2061. 2 -~nd . 
any modification thereof'. - . 

· (b) If the re1_ationship· _of .a .bail agent or permittee emp_l_oy.ed. 
by another bail agent: or p.ermittee or. a partne~ship of bail agents 
or per_mittee~ exists as ·s.e_t ·forth .1.n Section 2062: · · ·. :,· 

. ~. . 
(l·) The· writ.ten statement to the commissioner 

.:requir~d by Section 2062.2; -

(·2) . · · The wri-tten "notice- of •a.ny chang~- .as. required·· 
:by: 'Section ·2062. 2{d) · • .- _: . 

(c) Th·e · wri'tten ·no.tice --required by .Section 2 065 (.f') :if. · 
.,.,a_.Pplicable to such liceris·ee. ·. · . . . . 

. ..· . . 

. (d) The written ·not:tce .required by Secti-on ·2O66.4(a) of' any .. - . 
. f1o.titio"U:s name or style used pursuant ·to Section 2066.11·. · 

. (e) ·A-·written no'tic_e of.a.ny'changes mad·e in any of the 
.licensee Is' business .a·daresses. . ' . ' ' 

(f} -A .c-omplete ·list of: .. all persons empl9yed by the .licensee· 
wbo aid him in any way in. -the .conduct of his bail ,bu,sine.s-s ·aett:,.ng. 
-forth for each employee the ·.full name, duties .and basis ·or ·compen-· · 
:•sation, and if .. such ·oo.mp1;:1nsa-t.ion .is to be over --$1, 000 per month'_. . . . 
:tbe amount .thereof. . 

·· · (g) A -notice ·--containing ·roe .:same in"format.:i.on ·as ·tha:t .required 
· ·:b'y .(-f} .:above· for each ·ne-w -employee, · . . . · 

'• 
• •fff4::S•7 ■ D •. .-,Q SIIM 01!1,P, 
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., · (h-) .: A n~t-~c:~ .of_ '-t~r.minati~n· .. of ·the employme.nt of a~y :employee . 
'and, if tlie :r~ason ·theref.or wa·s any ·act or conduct by the' employee · 
which would in the opinion_ of the employ~r indicate · an unfitness· · 
to -t-r.arisact ba·1.1, · ·a ··r.u11 :statement of _such reason. •., . · ·,: .. .. .. ' . . . . . 

. ' . ' . . . ' ' . 
· · (:1:-) · A notice within; ·1 O days 

~ 

after service upori_ ~~m :o:r·_.the 
·filing or-:·_··. . :-'··... · : . . . . · :· ... : · · · · 

,. ' . ,• ' " 

·. :· ( 1'_) .- Any cri~i~a·1•. s ui-p ~ ·· 

~ : (2) · -Arri action· at law against •him o:r' of any judg-. · .. 
. ment agai:pst bim• which arises out of his transa-ction 

·. · ·o:f· tlie bail business or the transaction of bail.· 

(j) · 0A written~ notice wit-hin' five days -after making any ·arrange­
·ment of any· kind'. to o·btain money, securities or C:>the.r assets to · · 
use <;!irectly or indirectly in: the _bail .busip.ess, giving the·name · • . 

. ot· the per.son with whom s'uch :arrangements ·have been made~ the . 
amount of money or value of other assets invo~ved, ·the·.date of the .. 
transaction.and the details of'the arrangement. ,, 
. . . ·. . ' . ,• . ' . ' -. " ,,url f"", 

. (k). A copy~ or -·a reference to copies already ,filed and Whic":i::1° 
he ·will use, of all forms or documents which the l.icensee intends 
to use regularly· or frequently. 1:q conn:(#ction ··with 'his bail trans-
actions,; including:· · 

(1) . The document to· be delivered· to the arres.tee 
or oth~r pe'raori containing· the· ·1:r;iformation required 

. -z 
by Section 2 083; ·. · · . · · _ 

(2) The .form of any··rt;?ceipt-.for -or agreement re-. 
· .. Jating· to. collateral· used pursuant. '.to··Section 2083(ni); 

(3) · The doc.ument to be delivered ·to :the arrestee- or 
-other person containing ·the .informat.±on req.uired by·· 
·Section 2083.5; · · . 

(4) .The .form of guarantor '·s .a·greement··referred to in . 
Section 2084; 

' 
(5) · The ··rorm of original conmiunica:tion .referred to· in.· .!, . 

·section 2097(a); 

; · (6) · The form or original appli_cation referred to· 1n 
.· ·Section 2097 ( b); and·· 

(7) Any -.other f.or.m or document. 

2096. _lmgroper Forms; Notice. ..I.f the commissioner .fii;ids that anY.:. 
:f'orm or document~ the f.il:Lng ·of. .. "-lf.hich .1.s required ,by .,Section 2095 (k), 
..is mi1$leading Ol1 contrary· to ..aay provi.sion of· this article. or any. . . · 
1aw rela:ting ~o bail., he· s•hall ~no.tify the bail, 1:1.cense~ ~pecifying 

https://o��Sect:l.on
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. ·wherein .su.c,:h form o:r docum~nt .1.s nii~leading or contrary ·to. any._ . ' 
< : ... · ... "proyis:1:~m q'f thi;:;f ~ticle or .an=, law ·re+a:t,ing to .b~i;J., · Th~rea:f't~r 

such. bail licensee. may not us.e ·sµch form or q.o·cument. · If ·1:mch· · · 
noti~icatio* 1.~· not· g1V~n .·.t:o. ~ucn licensee. ·w1thin··30 . o.aY,e. afte:r· . ·: 
the f1lj,.ng· of• suo}?._ -form or 'doa-µment., :the ·com~i.ssior;ier. sha'.l.1.-·pre-. 
scr~be a . rea~o~ ble . time . af't.e,':r which . such :f' orm. or· documept ·;.may :ho·t· 
be used~. . : · · · · . . : ~~· · · ·.··; __ · · · .. _ .. _. ·· ·· . . .. · ·: · 

.. 209.7 •. Doc·uments; ·:· fi,etention ·of Driginals or Duplicates by' liicensee. 
Every bail licensee . ~hall retain in bis records the · original or . · 
dupl.iaate ·original. .. of 1;.he follow:l,ng: · · · · 

' ....... 
• • • • • ••• • • • + ~ • • • • -: 

(a) Any, ·written request received by h1.m from an arrestee or 
·person acting. on his behalf ·which re.sulted ip the posting of' tia11· 
. by SUC? lio~n::3ee.. . . . , .. 

. (b) Th~· a.pp'licat:Lon fo~. ·b~il· s.ign·ed by the ~rres~ee ~r pe_rl,:lon. 
negotiating tia.1.l. on his: ~ehalf. . ·. -. · . . -

2098. _Documents; Retentio.n 6:r ·Copies by Licensee •. ~1' a bai:J. 
licensee ha.s arrariged for· the po.sting·· of ba:il, he shall ·in each 
oaese re~ain i.n his r.~oords .a copy (!f .~he .. following docum19nt~': 

·ft .· (a) Tbe ·docw.nent· or· .docmne·nts· furnishing the -arrestee ~r 
f person negotiating -bail. on ·his tiehll.lf with the information requµ,·ed 
; · by Section 2083. · .. · · · · · 

f,i' (b) The coliaterai r.ec~it,t or any form .of' agreement relati:rig: 
, ,.; .. thereto described ·in ·Sectic:m · 2083(m) • 

.. .. .. (. ; (c) The document ·usting .. -a.dditional charges r.equired. _by 
~ I ~ction 208.3. 5_. · ., · · . ·. · · · . · · · · · 

. ' .. .,_ ... •. '. . I 
(d) .A~y ~ritten. representation ·made to a ·court or .-a public . · . 

. off'icia,l. with respect t~ th~ ··ma:tte:rs dealt wi~h in .Section 2091, 
: . ' 

(e). Any guarantor's -agreement~ 

(f). All documents ~igned·by ·the ·arrestee or any person with 
whom ·bail is negotiated, :the or..iginals of which are ·not retained 
by the licensee. · . .. . · .. - ·. . . ... : · _ ·. : 

0 H • 0 '• ' 

• ' • • I 

·cg) All, documents del.iver'ed to the arre_stee o_r any person 
with. w.hom b_ail is negotiated •. 

· 2099 •. Doeunients; Tender to Arrestee Qr Representative·. · Every 
bail_ licensee .shall tender· a copy of any doQument which· .is executed 
by any per.son· With -whom paiJ. .is negotiated to such·.per.son at the 
:time of ·the- =execution ·thereof.. · · 

· :2100.· · .Necessary Record; · Qpen to .'Inspection. Every bail a.gent cir.• 
--permi:ttee shal;L keep complete records oi' all bus::tne.ss ·done under 
:autb:or.ity of kds license·•·or .under :th;e .. author.ity of the .license of 

https://bus::tne.ss
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any bail: solici toI', bail agent or bail p~rmittee employed by him.-.··. 
All records ·kept_ by suc-h agent or permit tee, including -all document·s . 
and c.opies ·.thereof· sha.1:1 ·_be·open to._i;n_spect:i.on or. examination:·-by .. 
the· conµnissi_oner or -his_ represen:tatives ~t _all reasonable : till!-es 11 
at the -prin•c1pa:J: · place· o:f' business or. the licensee, as a·e~igiiated •· .. 

· 1n his license·.. Such re·cords shall include .at ·least the following· 
information ·as-to -eaoh''b-ail transa·ction 1·shown eitber .in· one·.o'!' t·he. 
forms. required by. the provisions of the·se _:,:;ules 9r in a· s~parate · 

• boo){, ledger, or card record: · · 

. (a). The full name- and address of 'the a,rrestee. 

(b) Th!:! date' of arrest, the of:t:ense with which the a,r~estee 
was charged,. the p~nal amount· of th~ bail~ the ·premium- f'or .. the . 
undertaking of bail o:r. the ·amount charged for the• bail bond, the 
date the ba11 was filed or delivere~, and the court or·pµblic 
.of~ioial ·be.fore whom_ the arreste~ mu.st appear. , · · · 

('c )· . The full name and addre_S·S . of the peJ;"SOri · furnishin~. ·1I].f.Or~ 
.mation leading to tbe solicitation or negotiation .of .the bail, the· 
date and time suc'h information was received, the manner in which .... 

·· it was r'.eceived,· the connection or relationship .. to the. arre·stee. of . · 
. the. person other than the arrestee furnishing such i~f'ormation, 
and the name of' tl?,e person r·eceiving such information. · .. . .tt 

~ . 
. ; (d) If ·the bail was negotiate_d witl;J. any person other than 
!! . the ·arrestee, the full name, address and connection ·or _relatit:inship p to the arrestee of such persoi:i., al'ld ·the name qf .. the person. who . 
: · carried out the·. nege>tiations o_n behalf o.f the ·licensee_.... • · .. 

f . (e) !f the bail. ~as neg~tiated ·directly with the. a;restee l ·· a .. 
-:,.. Ii 'full stateI!lent of the manner ·1n which the arrestee communicated 

'·• ·· ~ : with th€! licensee ·and·.the name of the person ·receiving· such· 
" oommunica tion. . · , · 

. (f) The full name and addres~-of·each and every person 
directly· or indirectly paying, pr9mising to pay, or guarant~eing· 
the payment of, the whole.·or any part of·the premium, guard fees, 
charges for extraordinary services, or collateral made or depo~iteq 
in connection with a ·bail transaction. 

· (g) The name of any 'bail .. 11-cens.ee from whom the· business· was 
accepted or to whom commission was promis~d or paid 1n· .. connection 
therewith., and the amount . of c ommi.s sion promised or p~id •. 

Ch) The name of any 'person who received or was promised any · 
portic;,n Qf a premium,. guard fee, charge or commi·ssion .or was o.ompen­
sa.ted in any manner directly or.' ind'irectly on account of ·any bail· 
transaction. .. .. 

(1) If any. valuable consideration o·ther tQan· :money was 
received· ·1n connection with a bail transaction,. a f.ull statement 
in explanation of such consideration and :the ciroumstances attendant.· 
thereto. 
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. .(j•)··./\fhere a writ bond was issued,. the name oi' the ·attorney 
· appe~ring :thereon.· .. · . · ·· . .. . . 

; :, ·. (k):' .. ·~--~~p~it:.e book ~ec'ord· wp.iob sball-show the da;~ ·:~r:·_,, 
· re·ceipt .. ot: itnt aollatera1 as·_· a gu~~t:.ee·.·in. a •bail tra:nsa.ctio:n., . ·. ' '· 
. the n~e· or tlie.•pe:rspp ·;from WPol:Jl ·:Lt .wa·s received, ·the name. oi' .. the 
· per.aan·.r·e·c·ei'Ving it,.· a q-0mplete de~cription of· the collaterai, .t.he .· 

··amount o:t b~il guaranteed, the amount of. premium guaranteed· ·and , · · ...... .. 
the d-1-sposition of the. collater_al. lf' t'he collater.al·.was r·etur.ned, . 
the da.te·· ot its return and the name of the person·to whom it was-·,· 

• returned:. · · 

2101. . copartnership R.ecordsj Filings·. During the perioo. when .two · 
· or. more bEl-11- licensees. ar:e conduct;:ing their business as. a partner-· ·. · · 
ship p\,\rsuant to Section 2061, such licensees may combine their · 
books and records, and make a_joint filing_ with .the commissioner of 

: all forms. used. by _them. as· a partnership.,_ provided• ·however., that 
su.ch books and records shall ident:1,fy the member of the partnership 

. _· who .actually transacted eacb indiv:1:dua:l bail transaction or portion. 
th~~r.. . 

2101.1.- Records; Licensed-Emplo~~H:S· ··Every e~ploying bail ag_ent ...... ~ .. ~: ... 
.or permittee shall keep at his o fie~ all ·books and. record·s 

· concerning the bail tran.sacti.oris of himself ancl his employees 
while acting as .such., and such employees ·may .. use FLll f'o.rms f.ileq., 

· I . directly or. by ·re.fe~ence, with tne c cm1Dlii;,;s3;Qne~ ·by such employer; 
-I provided, hpwever, that such books ~nd .records shall identify the­
F particular person who actually transacted.each individual bail 

11 . . · ·transacti_on or portion. tl:ier~of. -But .the• employed: bail ·agent .or . 
perm1ttee 1s responsible i'or the maintenance of such record·s; and· 
the proper use of such forms for the transactions in which he 

,. 0 ... t i participates. _ · 

8 ._. 2101. 2. Records.; Temporary Associations: If' two . or. more ·bail 
agents or permittees are temporarily assoo~ated for ·the purposes 
of a single or· series of bail transactions, ·each shall be. · · 
responsible f•~r keeping suf'f1o1ent r.ecords ·to identify the t-rans-. 
actions and to meet the requ1~elJlents of this. article ·.with respect 
to the Y?rtion of the trans~ct1on c.onducte~ by him .. 

2101. 3. Records; Temporarily Conducting Bu.sines~. During the · · 
time a. ba:1:l agent or permittee i·s tempo~arily .conducting the ... 
business· of. another ba.11 agen~ or permiti;ee as p·rovided 1n .secti.on 
2065(e), such·bail agerit Qr -permittee shall be responsible: for- t·he 
proper· entries in and the retention of th~ books ~nd records of 
such other bail agent or permittee but h-e may t,1.se "the for.ms and 

.. documents usually used by the permanent .c;,wner-of the bail business. 
··Following such temporary c.onduct or. his business· the permanent· 

owner of such business is resppnsible ~or t.he retent~on of such 
·books and records. 

.. ... , 
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·2102. · Use· cif Fii~d -Documents and• For.ms; Except as provided in 
Seqtions 2101.I to 2101.,3, inclusive,. every bail agent,and permittee' · 
shall use the forms and documents filed, :directly•·or .. by ~e:f'er.ence-,:. 
by him with.the commissioneriaS•/3.n individual and sh13.ll be. individ- .- . 
ual1y 'respons1cle. fpr · the .pro.per-. entries ·1n anc;i tbe retent1on. of. , .·. • ; 
all books anq.. recprds ~-- .. · . . . . , · · ..... , · 

. ., ' '!,; ~ • . • \, 

2103 •. , Inf.o.rmat-ion-; Not Requi.re,d.; · Severabilitl. Any ba:11 lic.ensee 
may secure from .ariy person. with,whom ·be··engaged in ·:a -bail .trans .. : . 
action. inforrnaiti·on in addition to that required by these rule.a. or . 
his signature to documents other tban those required by the-se · 
-rules. If such information is secured as a part of the, ·same, 
.document wh:l:ch .contains any of tpe informa½:i.on require(!. by t.nese 
· rules~, ·1.t shall b.e c;.ilearly· severable and. the licensee, :ln using . 
such document, may, . at his discretion, omit the use of' the portion 
of it which 1s not required by these rules • 

. ~ . ' 

2104. Destruction of Recof.ds •. :Five'• year!,! after the final comple- · 
tion of all parts . of' a ·-bail trans.action~ a .bail. lic;i,~nsee may · 
destroy his records pertaining t.o. such transactions. · 

,_ ·­.. 

.. ,, 

----•"•·--~ 
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