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TO:

All Affected Life and Disability Insurance Companies and Other 


Interested Persons  

SUBJECT:
Implementation of AB 1586: Insurance Gender Non-Discrimination
The purpose of this bulletin is to inform affected insurers and interested members of the public of the Department’s implementation of AB 1586 (Chapter 421, Statutes of 2005), effective January 1, 2006. This bill added “sex” to the list of classes protected from discrimination under the terms of California Insurance Code Section 10140. These classes now include race, color, religion, sex, national origin, ancestry, and sexual orientation.  
Sex Discrimination Under AB 1586

· State law prohibits life and disability insurance companies and health care service plans from discriminating on the basis of sex in the creation or maintenance of service contracts or the provision of benefits or coverage.

· State law defines “sex” as having the same meaning as “gender,” as explained in Penal Code Section 422.56, which provides:


"Gender" means sex, and includes a person's gender identity and gender 
related appearance and behavior whether or not stereotypically associated 
with the person's assigned sex at birth.”

· State law includes a legal obligation for insurance companies and health care service plans to refrain from discriminating against women, men, or transgender individuals (i.e., persons whose gender identity and/or gender expression differs from the sex they were assigned at birth) in the creation and maintenance of contracts and the provision of services and benefits. 

· This law became effective on January 1, 2006.

Complaints of Discrimination

With the passage of AB 1586, the Legislature and the Governor have required the California Department of Insurance to apply appropriate scrutiny to sex discrimination claims. The Department will accept consumer complaints alleging discrimination based on sex, as defined by AB 1586, in the creation or maintenance of service contracts or the provision of benefits or coverage. Such complaints will be reviewed to determine if differential treatment due to the sex of the insured is based on sound statistical and actuarial data and not on discriminatory practice, and these complaints will be fully investigated by the Insurance Commissioner pursuant to the powers and duties expressed in the California Insurance Code, Section 12921.
