STATE OF CALIFORNIA
FRAUD ASSESSMENT COMMISSION

Summary Meeting Minutes
Sacramento, California
January 9, 2013

In attendance: Don Marshall, Chair; Commission Members John Riggs, Jiles Smith and
Douglas Williams.

Others present: Rick Plein, Deputy Commissioner, Enforcement Branch, Department of
Insurance; Eric Weirich, Division Chief, Enforcement Branch; Vanessa Himelblau,
Senior Staff Counsel, Legal Division.

Chairperson Don Marshall opened the meeting with the first order of business, the
election of the new Fraud Assessment Commission (FAC) Chair and Vice-Chair.
Chairperson Marshall asked Vanessa Himelblau, Senior Staff Counsel, Legal Division to
facilitate the election process.

Ms. Himelblau reviewed the procedural aspects of the election process. Ms. Himelblau
proceeded by addressing each FAC Representative, in the order in which they were
seated “Are you intending to run for the position of Chair?

Ms. Himelblau: “Commissioner Williams?”
Commissioner Williams: “No.”

Ms. Himelblau: “Commissioner Marshall?”
Commissioner Marshall: “Yes.”

Ms. Himelblau: “Commissioner Riggs?”
Commissioner Riggs: “No.”

Ms. Himelblau: “Commissioner Smith?”
Commissioner Smith: “No.”

Chairperson Marshall was the only Commissioner to run for the Chairperson position
and was given five minutes to discuss his platform.

Chairperson Marshall noted that he has spent the past two years advocating the work of
the FAC and the need for an aggressive fight against Workers’ Compensation fraud in
California. Chairperson Marshall provided training on Workers’ Compensation Fraud at
the California District Attorney Association Fraud Training Seminar and assisted the
Department of Insurance in the development of their medical fraud training for law
enforcement and special investigations personnel. Looking forward, Chairperson
Marshall will work to meet the goals of the Insurance Commissioner and broaden the
fight against Workers’ Compensation fraud.



Public Comment

Ms. Himelblau asked if there were any questions or public comment. Being none, Ms.
Himelblau moved to the vote for the FAC Chairperson by calling on each Commission
Member to cast their vote.

Ms. Himelblau: “Commissioner Williams?”
Commissioner Williams: “Aye.”

Ms. Himelblau: “Commissioner Marshall?”
Commissioner Marshall: “Aye.”

Ms. Himelblau: “Commissioner Riggs?”
Commissioner Riggs: “Aye.”

Ms. Himelblau: “Commissioner Smith?”
Commissioner Smith: “Aye.”

Chairperson Marshall was unanimously voted in as the FAC Chairperson for the
January 2013-2014 term.

Ms. Himelblau moved to the election process of the FAC Vice Chairperson position.
Beginning with Commission Member Williams, Ms. Himelblau asked, “Do you intend to
run for the position of the Vice Chair?”

Ms. Himelblau: “Commissioner Williams?”
Commissioner Williams: “No.”

Ms. Himelblau: “Chairperson Marshall?”
Chairperson Marshall: “No.”

Ms. Himelblau: “Commissioner Riggs?”
Commissioner Riggs: “No.”

Ms. Himelblau: “Commissioner Smith?”
Commissioner Smith: “Yes”.

Commission Member Smith was the only Commissioner to accept the nomination for
the Vice Chairperson position and was given five minutes to discuss his platform.

Commission Member Smith noted that he has served on the FAC for six years; he is the
longest standing member. Commission Member Smith’s passion for the subject of WC
fraud has been called “over the top sometimes,” remarked Commission Member Smith.
In the upcoming year, Commission Member Smith would like to focus on continuous
improvement by building alliances; working together with CDI and the district attorneys,
as well as focusing on outreach. “l think we are doing a very good job but | would like
us to do a great job,” remarked Commission Member Smith.



Public Comment

Ms. Himelblau asked if there were any questions or public comment. Being none, Ms.
Himelblau moved to the vote for the FAC Vice Chair position by calling on each
Commission Member to cast their vote.

Ms. Himelblau: “Commissioner Williams?”
Commissioner Williams: “Aye.”

Ms. Himelblau: “Commissioner Marshall?”
Commissioner Marshall: “Aye.”

Ms. Himelblau: “Commissioner Riggs?”
Commissioner Riggs: “Aye.”

Ms. Himelblau: “Commissioner Smith?”
Commissioner Smith: “Aye.”

Commission Member Smith was unanimously elected Vice Chairperson of the FAC for
the January 2013-2014 term.

Chairperson Marshall moved to the next item on the agenda by asking for a motion to
approve the submitted summary minutes from the September 12, 2012 meeting.

Motion
Commission Member Riggs made a motion to accept the summary minutes as
submitted. Chairperson Marshall seconded the motion.

Action
The summary minutes were unanimously passed.

Public Comment
Chairperson Marshall asked if there was any public comment. Being none, he moved to
the next agenda item.

Fraud Assessment Commission Goals and Objectives

Chairperson Marshall proceeded by moving to the FAC Goals and Objectives. The
Commission reviewed the Fiscal Year 2012-2013 Goals and Objectives. The
Commission Members offered no changes to the existing Goals and Objectives.
Chairperson Marshall asked for a motion to maintain the current Goals and Objectives
into Fiscal Year 2013-2014.

Motion

Commission Member Williams made a motion to maintain the current FAC Goals and
Objectives into Fiscal Year 2013-2014. Commission Member Smith seconded the
motion.



Action
The Fraud Assessment Commission Goals and Obijectives for Fiscal Year 2013-2014
were unanimously passed.

Workers’ Compensation Review Panelists

Chairperson Marshall noted that the annual Workers’ Compensation (WC) Review
Panel takes place in June. The California Code of Regulations states that two members
from the Fraud Assessment Commission participate on the Review Panel. Chairperson
Marshall asked if any of the members present were interested in participating this year.
Commission Members Riggs and Smith volunteered. Chairperson Marshall also
expressed his interest in participating. Commission Member Riggs volunteered to “take
a step back” and allow Chairperson Marshall and Commission Member Smith to
participate. Chairperson Marshall designated himself and Commission Member Smith
to represent the FAC on the WC Review Panel this year.

Fraud Division Report

Rick Plein, Deputy Commissioner, Enforcement Branch remarked that the composition
of the WC Review Panel is established by the California Code of Regulations. The
panel is comprised of two members of the Fraud Assessment Commission, the Chief of
the Fraud Division, or his designee, the Director of the Department of Industrial
Relations, or his or her designee, and an expert in consumer crime investigation and
prosecution to be designated by the Insurance Commissioner.

Deputy Commissioner Plein noted important upcoming dates for the Workers’
Compensation Request for Application (RFA) process. In preparation for the grants, we
have our District Attorney Insurance Fraud Grant Program Informational Meeting
scheduled for March, 13, 2013. The WC Review Panel is scheduled for June 5, 2013,
and the Fraud Assessment Commission Advice and Consent Meeting will be June 19,
2013.

Gary Fagan, Chief Deputy District Attorney, San Bernardino County, noted a conflict
with the FAC Meeting on June 19". The California District Attorney Association’s
Summer Conference is the week of June 19™.

Chairperson Marshall suggested the FAC Advice and Consent Meeting be re-scheduled
to June 12, 2013. Deputy Commissioner Plein agreed to the change of date.

Deputy Commissioner Plein finished by recognizing Dan Stroski, previously from the
Yolo County District Attorney’s Office. Dan retired at the end of last year; Deputy
Commissioner Plein acknowledged his 17 years of service in the fight against insurance
fraud, in particular, Workers’ Compensation fraud. “He went above and beyond in



reaching out to other counties and helping them with their projects,” remarked Deputy
Commissioner Plein.

California District Attorney Association Update
Gary Fagan, Co-Chairperson of the California District Attorney Association (CDAA)
Insurance Fraud Sub Committee spoke on behalf of CDAA.

The Association held their District Attorney Fraud Training Seminar the first week in
December. CDAA hosted four simultaneous areas of training: Real Estate Fraud, Auto
Insurance Fraud, Workers’ Compensation Insurance Fraud and an Investigative training
track. The Seminar was well attended with approximately 180 attendees, primarily
prosecutors and District Attorney Investigators.

Mr. Fagan remarked that he felt there was concern on the part of District Attorneys at
the time of the Review Panel with regard to what the members of the Review Panel
would use to evaluate each grant application. He requested advanced notification on
the type of questions that the District Attorneys would be asked; also mentioning that it
would be helpful to receive feedback from the Review Panel. Mr. Fagan suggested that
perhaps there was some way to streamline the process to make it more efficient for
everyone.

Commission Member Smith suggested a subcommittee to include Chairperson
Marshall, Commission Member Riggs and himself to discuss this issue further and
make recommendations to the Department of Insurance.

Some discussion between Mr. Fagan and the FAC Members regarding the Review
Panel Process ensued.

Chairperson Marshall remarked that from his perspective he wants to hear what
counties are really doing, “You'll impress me more telling me what you're doing to go
after Workers’ Compensation fraud, than parroting what you think you should be doing,”
remarked Chairperson Marshall. Chairperson Marshall reminded Mr. Fagan that the
Workers’ Compensation Review Panel is a product of the Department of Insurance, not
the FAC.

Deputy Commissioner Plein reminded the District Attorneys about the upcoming District
Attorney Insurance Fraud Grant Program Training Session and the Insurance Fraud
Grant Program PowerPoint training available on the Department’s website.

Chairperson Marshall asked Deputy District Attorney, Sharon Henry, San Mateo County
to share information regarding a WC case that was recently prosecuted in San Mateo
County. Ms. Henry addressed the FAC; she had recently been interviewed by the ABC
show 20/20 regarding a recently prosecuted WC Case.
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The case involved a woman that was diagnosed with a sprained ankle. After seven
months of being on disability, she was placed on modified work duty. She returned to
work for two days. The woman’s employer got her a wheelchair and drove her around
on a cart when necessary; she continued to complain of excessive pain.

The employer became suspicious so they hired a private investigator to follow her. The
private investigator caught the woman pumping gas in stiletto heels, and meeting up
with a boyfriend in the park for a romantic tryst. Ms. Henry noted the tryst in the park is
probably what got the media’s interest. With this evidence, and multiple counts of fraud,
the woman pled no contest and was sentenced in December.

Chairperson Marshall set the meeting dates for the Fraud Assessment Commission for
the upcoming year. The meetings will be June 12, 2013, September 11, 2013 and
January 15, 2014. Chairperson Marshall also noted the start time will be moved from
10:00am to 10:30am.

Chairperson Marshall asked for a motion to adjourn the meeting.

Motion
Commission Member Williams motioned to adjourn. Commission Member Riggs
seconded the motion.

Action
The FAC unanimously approved.

Meeting was adjourned at 11:00am.



